Tuesday, January 9, 2024

Chemung County Planning Commission

400 East Church Street
Elmira, NY 14902
607-737-5510

www.chemungcountyny.gov

planning@chemungcountyny.gov

Chemung County Planning Board - Municipal Referral Form

Instructions For Filling Out This Form:

To begin, click on each of the tabs below (Referral Information, Petitioners, etc.) to enter your
information. When done, click on the Preview Your Form button (in the "Full Statement" Checklist
tab), and when satisfied, click the Submit Your Form button. You will receive a confirmation email
of your Municipal Referral Form for your records.

* = Required Field
Referring Municipality:
City/Village/Town:
Referring Official:
Title:

Address:

Phone Number:
Email Address:

Referring Board:

How Many Applicants? (up to 4):

Applicant 1 Name:

Town
Town of Erin
Deda Cedar
Planning Board Chair

1138 Breesport Road
Erin, Ny, 14838

(607) 739-8814

erinplanningboard@gmail.com

Planning Board

1

Charlene Bell


http://www.chemungcountyny.gov/planning
mailto:planning@chemungcountyny.gov

Applicant 1 Address: 127 Fairview Road
Erin, NY, 14838

Applicant 1 Phone Number: (650) 815-1484
Applicant 1 Email Address: charlenelbell@gmail.com
Property Address 127 Fairview Road

Erin, NY, 14838
Tax Map Parcel Number(s): 52.00-24
Current Zoning District: AR-1

Please select the proposed action(s) from the drop-down menu below.

Proposed Action(s): Special/Conditional Use Permit

Other (please specify): Wholesale Plant Nursery

Existing use and description of the Proposed Action (attach detailed narrative if available):

New property owner plans to use approximately 4 acres of the 12.28 acres to grow plants, shrubs,
trees and other greenery in the ground. Watering will be rain and a nearby creek. Only plans are to grow
plants, shrubs, trees extra in the ground on approximately 4 acres of the 12.28 acres.

Only environmentally safe products will be used. At this time there are no plans for a greenhouse.

Upload Detailed Narrative? No

Reason Referral is required for the action (see Interactive GIS Database for
trigger boundaries)

Town of Erin Local Law #10 of 1992 requires it and with in 500 feet of a county road.

Please Select Which Board(s): Town Board/Village Board of Trustees

Planning Board/Planning Commission

Board: Town Board/Village Board of Trustees

Town Board/Village Board of Trustees Wednesday, February 14, 2024
Public Hearing Date:

How many Prior and Future Meeting 0
Dates?

Board: Zoning Board of Appeals

Board: Planning Board/Planning Commission

Planning Board/Planning Commission Monday, November 27, 2023
Public Hearing Date:


https://chemungcgc.maps.arcgis.com/apps/instant/basic/index.html?appid=fa71a682af564f7ebf41a19b899f05ce

How many Prior and Future Meeting 0
Dates?

Action Taken on This Application (reviewed, approved, discussed, etc.):
Planning Board will recommend to the Erin Town Board approval of this special permit

Board: City Council

As defined in NYS General Municipal Law §239-m (1)(c), please make sure you
have attached the following required information with your referral, as
appropriate.

Please also include any additional materials required by your municipality's agreement with Chemung_
County.

For all actions:

e Chemung County Planning Board — Municipal Referral Form

 All application materials required by local law/ordinance to be considered a “complete
application” at the local level

o Part 1 Environmental Assessment Form (EAF) or Environmental Impact Statement (EIS) for
State Environmental Quality Review Act (SEQR) Type | Action or Unlisted Action. If Type Il
Action, provide a statement to that effect.

o Agricultural Data Statement, for site plan review, special/conditional use permit, use
variances, or subdivision review located in an Agricultural District or within 500 feet of a
farm operation located in an Agricultural District, per Ag. Districts Law Article 25AA §305-3,
Town Law §283-a, and Village Law §7-739.

For Proposing or Amending Zoning Ordinances or Local Law: The above requirements AND

o Complete text of proposed ordinance or local law as well as all existing provisions to be
affected
e Zoning Map (if applicable)

Submit this form with supporting documentation in PDF format to the Chemung County Planning
Department via email at: planning@chemungcountyny.gov. Completed referrals must be
submitted by close of business 12 calendar days prior to the Chemung County Planning Board
meeting.

Please Upload All of the Required
Documents Here:

2023-11.pdf

Bell Special Permit.pdf

Permit-Bell.pdf

SEQR Part 1.pdf


https://www.chemungcountyny.gov/294/Planning
https://www.dec.ny.gov/permits/90125.html
https://govt.westlaw.com/nycrr/Document/I4ec3a764cd1711dda432a117e6e0f345?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)&bhcp=1
https://www.dec.ny.gov/permits/6596.html
https://govt.westlaw.com/nycrr/Document/I4ec3a767cd1711dda432a117e6e0f345?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)&bhcp=1
mailto:planning@chemungcountyny.gov
https://chemungcountyny.jotform.com/uploads/adowd/232815545785971/5806367790529862233/2023-11.pdf
https://chemungcountyny.jotform.com/uploads/adowd/232815545785971/5806367790529862233/Bell%20Special%20Permit.pdf
https://chemungcountyny.jotform.com/uploads/adowd/232815545785971/5806367790529862233/Permit-Bell.pdf
https://chemungcountyny.jotform.com/uploads/adowd/232815545785971/5806367790529862233/SEQR%20Part%201.pdf

& seafpartwo.pdf

Note: If the completed referral is too large to submit via upload, please
contact planning@chemungcountyny.gov or 607-737-5510 to arrange for another submission method.

Each municipality will be required to submit a Report of Final Action to the Chemung County Planning
Department within 30 days of taking final action. Additional instructions are available on the Chemung
County Planning Department website through the "Referral Guidance for Chemung_County_
Municipalities, GML§239"

Verified


https://chemungcountyny.jotform.com/uploads/adowd/232815545785971/5806367790529862233/seafpartwo.pdf
mailto:planning@chemungcountyny.gov
https://www.chemungcountyny.gov/294/Planning

Draft
Public Hearing and SEQR Review of the Town of Erin Planning Board held November
27,2023 at the Erin Town Hall, 1138 Breesport Road, Erin, NY

Called to order at 6:06 pm

Members Present;
Carol Morton, Karen Johnson, Steve Shutts Deda Cedar,

Members Absent:Mark Anvoots: Alternet Mike Deppetta

Public Present;Charlene Bell
Timekeeper; Carol Morton

The purpose of this hearing is to allow for the public to comment on the special permit
request from Charlene Bell for a wholesale plant nursery on property located at 127
Fairview Road, Erin, NY, tax map parcel no 52.00-24.

This property is in AR-1 District (Agricultural-Residential). As defined by Local Law No
10-1992, Section 502 Permitted District Uses-as amended in 1997 requires a Special
Use Permit as defined in Article XI.

New property owner plans to use approximately 4 acres of the 12.28 acres to grow
plants, shrubs, trees and other greenery in the ground. Watering will be rain and a
nearby creek. Only plans are to grow plants, shrubs, trees extra in the ground on
approximately 4 acres of the 12.28 acres.

Only environmentally safe products will be used. At this time there are no plans for a
greenhouse.

Notice of this public hearing was published in the Star-Gazette on November 16, 2023;
copies were hung at Erin Post Office; J D’s Tavern, Dandy mini mart Breesport;
Bulletin Board and displayed on the Sign at the Erin Town Hall,

Open to public at 6:06 pm
No comments
Closed to the public at 6:07 pm

A motion to close this part of the public was made by Carol Morton and
seconded by Steve Shutts

Carol Morton-aye, Karen Johnson-aye, Steve Shutts-aye,
Deda Cedar-aye,



SEQR Review opened at 6:07 pm

6 NYCRR 617.6(a) requires that when an agency receives an application for approval of
an action it must: (1) determine whether the action is subject to SEQRA, (2) determine
whether the action involves a federal agency, (3) determine whether other agencies are
involved, (4) make a preliminary classification of the action, (5) determine whether a
short or full EAF will be used to determine the significance of the action, and (6)
determine whether the action is located in an Agricultural District.

The Planning Board Reviewed SEQR, SHORT ENVIRONMENTAL ASSESSMENT
FORM PART I received from the applicant and discussed all eleven questions (11)
questions. See attachment; only 4 acres of the 12 will be used for the wholesale plant
nursery at this time there are no plans for a greenhouse as what is to be grown will be
planted directly into the ground.

The Planning Board reviewed SEQR, SHORT ENVIRONMENTAL ASSESSMENT
FORM PART 2 and discussed all eleven (11) questions. The response to each
question is as follow

1. Will the proposed action create a material conflict with an adopted land use plan
or zoning regulations? No, will not create a conflict and fits within the current
land use plan.

2. Resultin a change in the use or intensity of use of land? No, there will be no
change.

3. Will the proposed action impair the character or quality of the existing
community? No, the proposed action will not change the character or quality of
the community.

4. Will the proposed action have an impact on the environmental characteristics that
caused the establishment of a Critical Environmental Area? No, the proposed
action will not create any changes to the environment characteristics to the
neighborhood.

5. Will the proposed action result in an adverse change in the existing level of traffic
or affect existing infrastructure for mass transit, biking or walking? No, there will
be little to no increase in traffic. A truck on occasion to deliver or pick up plants.

6. Will the proposed action cause an increase in the use of energy and it fails to
incorporate reasonably available energy conservation or renewable energy
opportunities? No, natural sunlight and well water will be used



7. Will the proposed action impact existing:
a. Public/private water supplies? No,
b. Public/private wastewater treatment facilities? No,

8. Will the proposed action impair the character or quality of important historic,
archaeological, architectural or aesthetic resources? No, there are no known
historic, archaeological, architectural or aesthetic resources in the area.

9. Will the proposed action result in an adverse change to natural resources? No,
currently the property is vegetation and the only change that is the type of
vegetation that will be grown.

10. Will the proposed action result in an increase in the potential for erosion, flooding
or drainage problems? No, best practices will be used to mitigate any potential
for erosion, flooding or drainage problems.

11. Will the proposed action create a hazard to environmental resources or human
health? No, the proposed action will not create a hazard to environmental
resources or human health.

In the discussion of Part 2 of the SEQR, the Planning Board determined, based on the
information and analysis above, the proposed action will not result in any significant
adverse environmental impacts.

This project was classified as an Type 2 Action by the Planning Board
Closed Public Hearing at 6:30 pm.

A motion to close the SEQR Hearing at 6:30pm was made by Steve Shutts
and seconded by Karen Johnson.

Carol Morton-aye, Karen Johnson-aye, Steve Shutts-aye,

Deda Cedar-aye,

The Regular Meeting of the Town of Erin Planning Board was called to order at 6:33
with the same members present.

Approve minutes;

A motion was made by Carol Morton to accept the minutes of the October 19, 2023
meeting.

Carol Morton-aye Karen Johnson-aye

Steve Shutts-aye Deda Cedar-aye



Resolution 2023-17

Sponsored by; Carol Morton
Seconded by; Steve Shutts

TOWN OF ERIN PLANNING BOARD PRELIMINARY SEQR DETERMINATION

APPLICANT: Charlene Bell
LOCATION: 127 Fairview Road, Erin NY

TYPE OF ACTION: () TYPEI (X)TYPEIl  ( )UNLISTED

WHEREAS, the Town of Erin Planning Board received a Special Application Permit
request from Charlene Bell to open a wholesale plant nursery on property located 127
Fairview Road, Erin NY; tax map parcel no 52.00-24.; and,

WHEREAS, In accordance with Section 8-0113, Article 8 of the New York State
Environmental Conservation law, this agency has conducted a preliminary SEQR
Review on November 27, 2023. and

Whereas; based on that review finds: The proposed project will not have a significant
effect on the environment and therefore does not require the preparation of an
Environmental Impact Statement. This determination is based on the reasons stated
below. and

NOW, THEREFORE, BE IT RESOLVED, that the Town of Erin Planning Board has
determined that: (1) the proposed action will not change the character of the
neighborhood (2) The proposed action will not significantly increase traffic in the
neighborhood (3) The proposed action will not pose a risk to neighborhood wells or
septic systems. (4) the proposed action is appropriately classified as an Type |l action;
(5) a Short EAF is adequate for determining the significance of the proposed action (6)
the proposed action is not located within 500 feet of a Agricultural District and, therefore
is not subject to the provision of the Agriculture and Markets Law; and,

BE IT FURTHER RESOLVED, the Town of Erin Planning Board hereby recommends to

the Erin Town Board as it is lead agency with respect to SEQRA except this Planning
Boards preliminary review of the proposed wholesale plant nursery; and, The Erin Town
Board that a Negative Declaration be considered. and; the approval of the Special
Permit request of Charlene Bell.



BE IT FURTHER RESOLVED, that the Erin Planning Board will submit said application
to the Chemung County Planning Board for review.

Carol Morton-aye Karen Johnson-aye
Steve Shutts-aye Deda Cedar-aye

Special Use Permit-Michael Low -Seasonal Camp

Property is Located on North Greenbush Road, the Old Beach Christmas Tree Farm.

Will require a special permit under ARTICLE XI USES REQUIRING SPECIAL PERMITS
IN ALL DISTRICTS

Section 1100 Uses. Amended L.L. 2-12
11. Trailer camp for seasonal recreational use.

Applicant needs to provided the following items;

Submission Requirements for Planning Board Special Permit

Application Form- Completed, signed, and notarized if applicable
Fees as per the current schedule of fees. $75
Completed applicable Environmental Assessment Form. Available at
http://www.dec.ny.gov/permits/70293.html
4. NOTICE TO PROPERTY OWNERS - Notice of intent to apply for this
Special Permit was mailed to all property owners within two (2) hundred
feet of property line by First Class Mail.
5. Disclosure Affidavit
6. Site plan, drawn to convenient scale showing the location of all buildings,
parking areas, sign and any special features, traffic access and circulation,
open spaces, the uses of land adjacent to and facing the proposed site, as
well as any other pertinent information. More information may be required if
needed. The uses of land adjacent to and facing the proposed site shall be
indicated on site plan. Site plan must accompany application.
7. One (1) copy of lease, deed, or contract of sale
8. One (1) copy of floor plan, drawn to scale, for any portion of building intended
for public use.
Email will be sent to Mr. Low.

ON=

Meeting closed at 7:24 pm on a motion made by Steve Shutts and seconded by Carol
Morton.

Carol Morton-aye Karen Johnson-aye

Steve Shutts-aye Deda Cedar-aye



Form- 1101
Town of Erin
Application For A Special Permit
Uses Requiring Special Permits In All Districts

Date  9/12/2023

Special Permit for Accessory Use- Nursery

Street Address 127 Fairview Road, Erin NY 14838

Contac“’erson— CHOOSE ONE

@AM% - € Owner € Architect € Attorney
€ Engineer € Surveyor € Landscape Architect € Other
Applicant
Name Charlene Bell, purchase agreement attached
Firm
Address 2 Split Rail Road, Painted Post NY 14870
Phone Landline none Cell _650-815-1484
Fax none
Email charlenelbell@gmail.com

Owner of Record (if different than Applicant)

Name Barbara Lentz Goodson

Firm n/a

Address

Phone Landline Cell 607-259-8589

Fax n/a
Email

Attorney
Name n/a

Firm
Address
Phone
Fax
Email

Page 1



Engineer
Name n/a

Firm

Address

Phone

Fax

Email

Surveyor
Name n/a

Firm

Address

Phone

Fax

Email

Architect
Name n/a

Firm

Address

Phone

Fax

Email

Landscape Architect

Name n/a

Firm

Address

Phone

Fax

Email

Other
Relation to Project

Name

n/a

Firm

Address

Phone

Fax

Page 2



Email

Land Use and Site Information

Location: (Section- Block- Lot No.) )0 WC,Q,‘ (J Z— 0O~ Z%/M

Zone- Please circle correct zone AR & ) . R-2 ARI-R
School District Y ' oL y i lal | L/ st
Existing Use of Property m < diﬁm LJZ
Type of Building S /\Q f o< dam / 3 fJevy Polo Bar h
Proposed Use of Property/ Type of Service to be established

Nursery

S Y~

7. Number of square feet to be used for Neighborhood and/or beyond Neighborhood Service O
8. Size of Plot *If less than one( ) acre give dimensions of feet » |O—

9. Number of People to be engaged in such service _#

10, Will Service Increase Traffic? (circle) Yes <N6 S

11. Number of Seats (if application is restaurant or other places of public assembly) _N/a

12. Number of Parking Spaces required Q

13. Will this service conform to the character of the neighborhood?{circle)
14, Project Narrative (brief description of proposed development):

Whelewls . Munrger %

N
L5. Is this project within 500 feet of the Town line? Yes M
16. Is this project within the designated boundaries of the Hamlet? Yes @

Is this project within 500 feet of: o

17. The right-of-way of any existing or proposed state or county road? Qes- No

18. The boundary of an existing or proposed state or county parkor .
any state or county recreation arca? Yes @9)

19. The boundary of state or county~-owned land on
which a public building/ institution is located?

20. The boundary of a farm located in an agricultural district?

21. Does the entire development plan for this project propose the
disturbance of more than 5,000 SF of land? -
Note: If project is phased, include all phases in determination. Yes @

35K ot oo oo oo b Al o R R o ok S S S o e o sk ol o s ook ook ok o ok R S SROROR R e s o o ookt o s s o o sk bRk o kol otk ok O o R R R o sk sk ok

A Short or Full EAF with the original signature of the applicant or project sponsor must be attached to
this application when submitted.
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The applicant agrees to comply with the requirements of the Road Specifications, the Land Use
Regulations, Special Permit Requirements, Zoning Ordinance, Lighting Ordinance, Tree Removal and
Stormwater Ordinance, and any additions or amendments thereto.

The applicant agrees to execution and delivery of deeds and required documents for reserved open space,
drainage control, roads and road widening strips and descriptions of easements at the time of the public
hearing. Such execution and delivery shall not operate to vest title of said property in the Town of Erin
until such dedication is accepted in the form of a resolution adopfed by the Town Board at a regular
meeting of said Board.

s K o 86 ¢ o oK oK o K o ok o o o o 3 3 B e o i o B ok o 7l o O o sk ot o ool o ofe e s ok o oot o o sk ook st e sk ok ok o ok sk s st o ok st sl sk sl s sl e e e ok s ol R e s 8 oo a8 ROMSHOR K R 0K Ok oK ok ok

Applicant } Owner of Record
C\/}%W ( LA, QQJ*
o DNAMELPLEASE PRINT) 4 5 NAME (PLEASE PRINT)

74 lém A
M7NAT7RB/ SIGNATURE

9013 /25

" DATE DATE

VERTIFICATION BY SUBSCRIBTION AND NOTICE - PENAL LAW SECTION 210.45
Il is a crime, punishabie as A Misdemeanor under the laws of the State of New York, for a persan, in and by written instrument,
to knowingly make 4 false statement, or to make a statement which such person does not believe to be true.

Note: If the property owner is not the applicant for this application, n addition to the signature above, the
owner of the property must also complete and have notarized one of the owner affidavits on the following page.

Note: By signing this document the owner of the subject property grants permission for Town Officials to
enter the property for the purpose of reviewing this application

REFER TO AFFIDAVITS ON THE FOLLOWING PAGE
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PREMISES:

Planning Board
Town Hall~ 1138 Breesport Road
Erin, NY 14838
607-739-8681
www, townoferin.org

APPLICANT'S DISCLOSURE AFFIDAVIT

STATE OF NEW YORK )
COUNTY OF )
; being duly sworn, deposes and says:

L. Thatlam _ {age) and reside at (address)

2. That | am the (owner, lessce, ete.) of property which is the subject matter of
this application and am familiar with all the facts and circumstances hereinafter set forth,

3. That the following are the names, addresses and interests, respectively, of all partners (joint
ventures, elc.)

4, That neither deponent nor any other person mentioned in this affidavit is an officer or Employee or
1s related to an officer or employee of the Town of Erin - except: (if any, set forth details)

5. That in the event there is any change in the matters set forth herein prior to the issuance of &

building permit or certificate of occupancy for the property affected hereby, deponent (s) will file
with the Town of Erin a supplemental affidavit indicating the details of such change within 48 hours
of such change.

(signed)
Swom to before me this

___dayof , 20

NOTARY PUBLIC

- o ol
Page 8



ONE OF THE FOLLOWING AFFIDAVITS MUST BE COMPLETED IF THE PROPERTY OWNER
IS NOT THE APPLICANT ON THIS APPLICATION

ASTCHOR K Sk o OB ok 8o Kol Ko oA A oo o o o ok sl ke X R R SR SR O 9 3 18 0 5 00 o3 ok ol Al o o SR o S o

AFFIDAVIT TO BE COMPLETED BY OWNER, OTHER THAN CORPORATION

STATE OF NEW YORK; COUNTY OF CHEMUNG:

, being duly sworn, deposes and says that he is the owner in fee of the
property described in the foregoing application for consideration of preliminary plat, and that the statements
contained therein are true to the best of his knowledge and belief,

Sworn before me this
date of 20

Notary Public

P A ol o o s A o 0 S S R RO ORS8O R KR R O SRR R s o K o o o o o kS o s oo o o o ook s o o

AFFIDAVIT TO BE COMPLETED BY CORPORATION OWNER

STATE OF NEW YORK; COUNTY OF CHEMUNG:

, being duly sworn, deposes and says that he resides at n
the County of and State of . That he is the of
the corporation which is owner in fee of the property described in the
foregoing application for and that the statements contained therein are

true to the best of his knowledge and belief.

Sworn before me this
date of , 20

Notary Public

Page 5
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AFFIDAVIT TO BE COMPLETED BY AGENT OF OWNER
STATE OF NEW YORK; COUNTY OF CHEMUNG:

I (owner), give authorization to to act on behalf
of me as my agent.

Owner Signature

, being duly sworn, deposes and says that he is the agent named in the
foregoing application for ' and that he has been duly authorized by the owner in
fee to make such application and that foregoing statements are true to the best of his knowledge and belief,

Agent of Owner Signature

Sworn before me this
date of 20

Notary Public

A e A o A HOR ook R AR o AR s sk ke oo o o ol st ok ol et sl sk o st ok ke ol ook ok ok o sl o ok oo ok e ol ok s o ok sl ok st s e e o ok s s ok ok ok o o sk ok sk ok ok o o ok otk

Submission Requirements for Planning Board Special Permit

Application Form- Completed, signed, and notarized if applicable

Fees as per the current schedule of fees.

Completed applicable Environmental Assessment Form. Available at

http://www.dec.ny.gov/permits/70293 . html

4. NOTICE TO PROPERTY OWNERS - Notice of intent to apply for this Special Permit was

mailed to all property owners within twe (2) hundred feet of property line by Certified Mail.

Disclosure Affidavit

6. Site plan, drawn to convenient scale showing the location of all buildings, parking areas, sign and
any special features, traffic access and circulation, open spaces, the uses of land adjacent to and
facing the proposed site, as well as any other pertinent information, Mere information may be
required if needed. The uses of land adjacent to and facing the proposed site shall be indicated on
site plan. Site plan must accompany application.

7. One (1) copy of lease, deed, or contract of sale

8. One (1) copy of floor plan, drawn to scale, for any portion of building intended for public use.

W=

h

etk g de o fOR of s ek s sk s s Ok S SRk R st s s o b s ok o ol ok s o ok ol S oo ok R o SR SR R o o o o o ok S sk ok s R o e o o ok

Notice of Intent to Neighbors
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Planning Board
Town of Erin
1138 Breesport Rd.
Erin, NY 14838

Pursuant to Article X1 sect 101 (Notice to property owners) of local law 10, Comprehensive Zoning Plan of the
Town of Erin;

All applications for a special permit, including an appeal to the Board of Appeals under this
law, shall contain an affidavit to the applicant that notice of application has been sent by Mail to all property
owners within two hundred (200) feet of the property lines of the property under consideration, and that such
notice was mailed at least five (5) days prior to the making of the application and the location of the property.

The records of the Town Assesser shall be used for the purpose of identification of property owners. Please
contact Erin Town Clerk regarding this information. See Also Section 1101 of Local Law 1992 to
inquire about proper procedure for obtaining a special permit.

I (we) , regarding my/our property
At the following address
have notified by Certified Mail, all property owner(s) within 200 feet of the property for which I make
application for, of my/our intent to;

Those property owners who have been notified of my intent to file application are as follows:

Naine Address Date

L2 RO =

=N

9 N o L

Vi?RTHfICATION BY SUBSCRIBTION AND NOTICE - PENAL LAW SECTION 210.45
Ttisa erime, punishable as A Misdemeanor under the laws of the State of New York, for a person, in and by written instrument,
to knowingly make a false statement, or 1o make a statement which such person does not believe 10 be true,

APPLICANT NAME (Please Print) APPLICANT SIGNATURFE

Town of Erin
Page 7



PLAIN ENGLISH FORM APPROVED BY THE ELMIRA-CORNING REGIONAL BOARD OF REALTORS®, INC. FOR USE BY ITS

MEMBERS. THIS IS A LEGAL DOCUMENT; SIGNING THIS PURCHASE OFFER GIVES RISE TO BINDING LEGAL
RESPONSIBILITIES. IF NOT UNDERSTOOD, WE RECOMMEND YOU SEEK LEGAL ADVICE BEFORE SIGNING.

Barbara Lentz Goodson Charlene Bell

SELLER(S) BUYER(S)

1. PROERTY DESCRIPTION:
PROPERTY LEGAL ADDRESS 127 Fairview Ave STATENY  ZIP 14838

nber/Street/Town (No PO Boxes)

iN TOWN, @ VILLAGE, | CITY OF Erin COUNTY Chemung
Also known as TAX MAP#52.00-2-40 DEED, LIBER PAGE. )
including all buildings and any other improvements and all rights which SELLER has in or to the prgnerty.
Approximate Lot Size: Acres: 12.28 Check if Applicablemore detailed

3.

@7
. PRICE AND HOW IT WILL BE PAID: The purchase price is $268:009- 9221000 | 0 s

description attached. Description of Buildings on Property: Cape Cod style home with carport. Detached utility building

cB

109 PM EDT

BUYER shall receive credit at closing for any deposit made hereunder. The balance ‘G'th@'fﬁUrch(a&evpme shall be pald

as follows:
_l:ﬂ_ (a) All cash, bank check, or certified check at closing. BUYER states that no financing is needed to complete this

tr ction.
‘Eﬁ_ (b) Mortgage as stated in paragraph 5(a).
(c) Assumption of the existing mortgage as detailed in the Addendum Page, Item “A”

] (d) Note and Mortgage to SELLER as detailed in the Addendum Page, Item “B”.

MORTGAGE EXPENESES: BUYER agrees to pay all sums required by BUYER'S lending institution, except as may be set
forth herein. At closing, SELLER agrees to credit BUYER S, or percent of selling price, toward
BUYER’S actual closing costs (including: loan origination or discount fees, mortgage application fee, mortgage tax,
deed and mortgage recording fees, mortgage title insurance premium, appraisal fee, credit report and lender’s
attorney’s fee, pre-payables and escrow) incurred by BUYER in this transaction.

. BUYER’S DEPOSIT: BUYER || will deliver upon acceptance of offer Cllhas delivered at time of this offer

$5000 in the form of CHECK to Howard Hanna S Tier (Broker Office)
escrow agent, who shall deposit same at M&T BANK (Bank).

The deposit will be refunded to BUYER if this contract is not accepted. If BUYER fails to perform BUYER's obligations
under this Contract, BUYER shall forfeit the deposit to the SELLER, and SELLER may also pursue other legal rights
SELLER has against the BUYER. If SELLER fails to perform SELLER’S obligations under this Contract, the deposit will be
refunded to the BUYER, and BUYER may pursue all legal rights BUYER has against the SELLER. The escrow money may
be released pursuant to a written agreement to release the funds, entered into by both parties. In the event of a
dispute between the parties as to the release of the deposit(s) or to whom the deposit(s) are to be paid, the escrow
agent is to retain the deposit(s) until the parties enter into a written agreement, or until a Court determines the rights
to the funds. Insuch event, either party may commence an action to determine the validity of any claims to the
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structural ¥ electrical ¥4 plumbing heating radon pestinfestation

@ lead | mold 1| other (specify)

The term “MAJOR defects” as used herein shall mean any individual defect which will reasonably cost over
S +5H—— to correct. This contingency shall be deemed waived unless BUYER notifies (seller, seller’s

Z

Lz _Ithe purchase and accepts the property in its current condition, with no further inspection negotiations. If the

dotioop verified

&‘? agent, seller’s attorney) of a MAJOR defect by 08/17/2023— (date). If waived, BUYER agrees to move forward with

BUYER is not satisfied with the inspection findings, regarding any major defects as defined above, the BUYER shall

72 rpecify the unsatisfactory finding(s) in a written notice delivered to the SELLER within the time specified. SELLER
ez shall respond in writing within five (5) calendar days of receipt of the BUYER’S notice and shall either: accept the

1.09 PM EDT

dotloop verified

BUYER’S proposal; or make a counterproposal; or notify the BUYER that no repair or price reduction/concession

will be made. If the SELLER fails to respond in writing within five (5) calendar days, the BUYER may terminate this
contract by written notification to the SELLER and the earnest money deposit shall be returned to the BUYER. If the
SELLER makes a counterproposal or declines all repairs or price reductions, the BUYER shall respond within two (2)
to reach an agreement. In the event that an agreement cannot be reached, either party may call the contract null
and void and the earnest money deposit shall be returned to the BUYER.

If the BUYER does not perform by the initial date specified, and has not waived the contingency, SELLER has the
right to deem the contract null and void and the earnest money deposit will be released from the escrow account
and delivered to the SELLER.

(d) PROPERTY INSPECTION CONTINGENCY ITEM(S) IS HEREBY WAIVED: BUYER'S initials | B

O/l

07/31/23
6:07 PM EDT
verifi

(e) SALE CONTINGENCY: This offer is contingent upon BUYER securing a contract, not contift erﬁdupon another

property being sold, for the sale of his/her property located at

no later than . If BUYER is unable to obtain a contract for the sale of his/her property
by such date, then either BUYER or SELLER may cancel this contract by written notice to the other. If SELLER
receives another acceptable purchase offer, SELLER may notify BUYER in writing that SELLER wants to accept the
other offer and BUYER will then have (___) (banking) days to remove this sale contingency by written notice
to SELLER. If BUYER does not timely remove this contingency by such notice to the SELLER, BUYER’S rights under
this contract shall end and the SELLER shall be free to accept the other purchase offer.

1] () oTHER CONTINGENCIES:

6.

OTHER ITEMS INCLUDED IN THE PURCHASE: The following items, if any, how in or on the property and owned by the
SELLER are included in this purchase and sale: All heating, plumbing, lighting fixtures, flowers, shrubs, trees, window
shades, venetian blinds, curtain and traverse rods, storm windows, storm doors, screens, awnings, TV antenna, water
softeners, sump pumps, window boxes, mail box, tool shed, fences, wall to wall carpeting and runners, exhaust fans,
hoods, garbage disposal, electric garage door opener and remote control devices, intercom equipment, security
systems, smoke detectors, carbon monoxide detectors, all fireplace screens and enclosures, swimming pool and all
related equipment and accessories, all built-in cabinets and mirrors, and built-in items such as stoves, ovens,

dishwashers, trash compactors, shelving, and air conditioning (except window) units. Other items to be included in
the sale are: Dishwasher, Range/Oven, Refrigerator

2 Page 3 of 7 @
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deposits. The parties consent to the jurisdiction of any court in the county in which the premises are located for

any such action and waive rights to a jury trial in any such action. The parties agree that a Judgement from a small
claims court in favour of either party shall be sufficient to allow the release of escrow funds to that prevailing party.
In the event that neither party commences such action within Ninety (90) calendar days from the date the Purchase
and Sale Contract is terminated by written notice to either party (written notice to be by the BUYER and/or their
attorney or the SELLER and/or their attorney), the funds shall be released by the escrow agent to the BUYER, and the
escrow agent will have no further obligation to any party with respect to the deposit(s). The escrow agent will not
be liable for any amount greater than the actual amount of said deposit to any party in the event that disbursement is
not made at the time or is delayed for any reason. Notwithstanding the foregoing, the funds shall be held for so long
as an action is pending for the determination of claims to the deposit(s) and the plaintiff in said action has notified
the escrow agent in writing of the commencement of said action. The release of the deposit(s) as set forth herein
shall not prejudice the rights of either party to pursue any other actions or proceedings.

. CONTINGENCIES: BUYER makes this offer subject to the following contingencies. With reasonable notice, SELLER
agrees to allow BUYER and/or their agents or employees access to the property for the purpose of satisfying these
contingencies.

(a) MORTGAGE CONTINGENCY: (Also see Paragraph 3) This offer is subject to BUYER(S) obtaining a
FHA — mortgage loan in an amount not to exceed $max or % of the selling price.
BUYER shall make good faith application for this mortgage. BUYER shall provide SELLER with evidence of written
approval of this mortgage (or reasonably satisfactory proof of financial ability to close) by 08/31/2023

(the “Mortgage Commitment Date”) or SELLER may cancel this Contract at SELLER’S option by written notice

as provided for herein. BUYER authorizes the Lending Institution and/or Mortgage Broker to provide a copy of
written mortgage commitment with pre-closing conditions to the listing agent and the selling agent as set forth
in this contract. BUYER agrees to pay the balance of the purchase price over the amount of the mortgage
obtained, in cash, bank check, or certified check at closing. If, following a good faith application by the BUYER,
this mortgage cannot be obtained, as evidenced by a denial letter from a lender, this Contract is terminated
and the deposit returned to the BUYER.

(b) WATER AND/OR SEPTIC INSPECTION: Seller shall furnish and pay for the following tests and inspections in
the event that the property is not connected to public water lines and/or sewer lines, the results of which shall
meet local standards and be provided prior to closing. (Additional water test required by Buyer and/or Buyer’s
mortgage lender will be at the Buyer’s expense.)

A water test from a qualified lab to be completed within (60) sixty days prior to closing showing that the
water has been tested for total coliform and meets the State Sanitary Code requirements.

Certification from a qualified inspector showing that the septic system appears to be in proper working
order by dye test prior to any pumping.
_ A document showing proof that the septic system has been pumped within the past 6 month(s) with
documentation of visual inspection.

A water flow test
@1 Other

s
]

(c) PROPERFY-HNSPEEHON CONTINGENCY: SELLER agrees to have all utilities in service at the time of the

z
08/015%3

6:23% S initials
dotloop verified
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Z BUYER'Sinspection. BUYER, at BUYER’S expense, reserves the right to retain a New York State Licensed Home

08% Inspector, Architect, or Engineer to make the following inspections to determine if there are any MAJOR defects;

aoisopweriet (Check inspections desired) ~ Waiving property inspection. l 7
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SELLER has good title to all of the above items.
All items included in the purchase are to be in working order at time of closing EXCEPT: no exceptions,

ltems NOT included are:

7. CLOSING DATE: The transfer of title to the BUYER shall take place on or about 10/01/2023
at the office of the BUYER'S attorney or at such place as shall be mutually agreed upon by BUYER and SELLER.

8. BUYER’S POSESSION OF PROPERTY: BUYER shall have possession of the property at closing. At time of possession,
the premises shall be in broom clean condition, free of debris and personal property not included in the sale and
vacant, with the exception of agreed upon tenants. At closing, SELLER shall deliver to BUYER all garage door openers,
keys for the premises, and provide security codes for any security systems. Until closing, SELLER shall perform
ordinary lawn and landscape maintenance and snow removal.

9. TITLE DOCUMENTS: SELLER shall provide the following documents in connection with the sale:
(a) DEED: SELLER will deliver to BUYER at closing a properly signed and notarized Warranty Deed with lien covenant
(or Executor’s Deed, Administrator’s Deed or Trustee’s Deed, if SELLER holds title as such).
(b) ABSTRACT AND TAX SEARCHES: SELLER will furnish and pay for and deliver to BUYER or BUYER’S attorney at least
ten (10) days prior to the date of closing, abstract of title, tax and title searches, dated or redated reasonably close
to the closing date.
(c) SURVEY MAP: SELLER will furnish, pay for and deliver to BUYER or BUYER'S attorney at least ten (10) days prior to
closing, an instrument survey map dated or redated after the date of this contract. BUYER will accept the existing
survey of the property if acceptable to the lender and if accompanied by the SELLER’S affidavit of no change.
(d) CERTIFICATE OF OCCUPANCY: If required by the municipality.

10. MARKETABILITY OF TITLE: The deed and other documents delivered by SELLER to BUYER shall be sufficient to
convey

good marketable title in fee simple to the property free and clear of all liens and encumbrances except as set forth
herein._However, BUYER agrees to accept title to the property Including, Ll not Including mineral and gas
rights, ﬁlas agreed to in attached addendum, and subject to restrictive covenants of record common to the tract
or subdivision of which the property is a part, provided these restrictions have not been violated, or if they have
been violated, that the time for anyone to complain of the violations has expired. BUYER also agrees to accept title
to the property subject to public utility easements as long as those easements do not interfere with any buildings
now on the property or with any improvements BUYER may construct in compliance with all present restrictive

covenants of record and zoning and building codes applicable to the property. SELLER shall furnish an affidavit of
title.

11. OBJECTIONS TO TITLE: If BUYER raises and delivers to SELLER a valid written objection to SELLER’S title that the title
to the property is unmarketable, SELLER shall have five business days to notify BUYER that SELLER will either cure the
objection prior to closing or that SELLER is unable or unwilling to cure said objection. In the event SELLER notifies
BUYER that SELLER is unable or unwilling to cure said objection, BUYER shall have five (5) days to cancel this
agreement upon notice to SELLER and this agreement shall thereupon be deemed canceled, null and void, and all
deposits made hereunder shall be returned to BUYER. In the event that BUYER fails to notify SELLER within five
business days of receipt of SELLER’S notice that he/she will not cure, BUYER shall be deemed to have waived his/her
right to cancel this agreement as a result of said objection to SELLER’S title.
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12. RECORDING COSTS, MORTGAGE TAX, TRANSFER TAX AND CLOSING ADJUSTMENTS: SELLER will pay the real
property transfer tax, the filing charge for the Combined Real Estate Transfer Tax Return, Credit Line Mortgage
Certificate and Certification and special additional mortgage recording tax, if applicable. BUYER will pay mortgage
assumption charges, if any, and will pay for recording the deed and the mortgage, and for mortgage tax, and for
equalization and assessment filing fees. Rent payments, if any, all heating and general use fuels, if any, water
charges, sewer charges, mortgage interest, deferred FHA insurance premium, current common charges or
assessments, if any, and current taxes computed on a fiscal year basis, excluding any delinquent items, interest
and penalties, and excluding embellishments and service charges in city tax bills will be prorated and adjusted
between SELLER and BUYER as of the date of closing. Tax proration shall be based on the fiscal year of each
taxing unit,

13. RISK OF LOSS: Risk of loss or damage to the property by fire or other casualty until transfer of title shall be
assumed by SELLER. If damage to the property by fire or such other casualty occurs prior to transfer, and if BUYER
does not cancel but elects to close, then SELLER shall transfer to BUYER, any insurance proceeds, or SELLER’S claim
to insurance proceeds payable for such damage.

14. CONDITION OF PROPERTY: BUYER has inspected the property included in this sale and is thoroughly acquainted
with its condition. BUYER agrees to purchase the property “as is” and in its present condition subject to reasonable
use, wear, tear, and natural deterioration between now and the time of closing. SELLER shall have the utilities in
service at the time of mortgage lender’s appraisal-inspection. BUYER shall have the right to inspect the property
within 48 hours of the date of closing with all utilities in service. If BUYER fails to notify SELLER or SELLER’S attorney
in writing of any unsatisfactory condition prior to closing, any objections by BUYER shall be deemed waived.

15, SJ%KES: SELLER represents that the property is serviced by: @Public Water @,Lake Water, “@Spring,
i

Private Well, [[T]]| Public Sewer, |R7]| Private Sewage/Septic System, 1[[]|Buried Petroleum Storage Tank(s).

16. BROKERAGE AND REAL ESTATE COMMISSION: The parties agree that Howard Hanna S Tier
selling Broker brought about this sale_and is a Buyer’s Agent, _DSeller’s Agent, _ﬂlDual Agent,
Broker’s Agent working for the |[ ][ Buyer Seller, and SELLER agrees to pay the Broker’s Commission as
agreed to in the listing agreement unless other fully written and disclosed arrangements for payment of the Selling
Broker’s Brokerage Commission are made for by the BUYER. SELLER may apply any deposit made by the BUYER and
held by Broker(s) to SELLER’S obligation to pay the entire commission.

17. RESPONSIBILITY OF PERSONS UNDER THIS CONTRACT: If more than one person signs this contract as BUYER, each
person and any party who takes over that person’s legal position will be responsible for keeping the promises made
by BUYER in this contract. If more that one person signs this contract as SELLER, each person or any party who takes
over that person’s legal position, will be fully responsible for keeping the promises made by SELLER.

18. ENTIRE CONTRACT: This contract when signed by both BUYER and SELLER will be the record of the complete
agreement between BUYER and SELLER concerning the purchase and sale of the property. No verbal agreements or
promises will be binding on either BUYER or SELLER unless they are put in writing, and signed by both BUYER and
SELLER. By signing this offer SELLER agrees to sell and BUYER agrees to buy the property described in this Purchase
and Sale Contract,

19. NO ASSIGNMENT: This Contract may not be assigned by BUYER without the prior written consent of the SELLER to

each instance and any purported assignment(s) made without such consent shall be void. 2
20. LIFE OF OFFER: This offer shall expire on 6#434/2623— 8/2 CB | a5 @(am) (pm). SRR PET
183/}())&/%%_[ d e dotloop verified
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21. ADDENDA: The following Addenda are incorporated into this Contract as indicated; if applicable, copy(s) must be
attached:

FHA ADDENDUM: Amendatory Clause/Real Estate Certification/Condition of Property

FHA INSPECTION DISLOSURE: “For Your Protection, Get a Home Inspection”

FHA or VA REQUIRMENT CONTINGENCY: Addendum Page, Item “C”

PROPERTY IS A MULTI-FAMILY DWELLING: Addendum Page, Item “D”

SELLERS DISCLOSURE TO BUYER (Electric, Availability/Utility Surcharge/Agricultural District/Uncapped Gas Well)
LEAD BASED PAINT DISCLOSURE: (If the Residential dwelling was constructed prior to 1978, BUYER and SELLER
must complete, sign and attach a fully executed Disclosure to this contract.)

| 1031 TAX FREE EXCHANGE: This is a 1031 Tax Free Exchange

OIL/GAS/MINERAL/TIMBER RIGHTS ADDENDUM

OTHER

10K

RO

Oog

22. SELLER’S PROPERTY CONDITION DISCLOSURE: Purchaser(s) of residential real property are entitled by NYS law to
receive from SELLER a signed Property Condition Disclosure Statement as prescribed by Real Property Law 462(2),
prior to sighing a binding contract. In the event that SELLER fails to deliver said Statement, BUYER is entitled to
receive a credit of $500.00 against the purchase price upon trapsfer of title. (See section 463 of the Real Property
Law for exempted properties) BUYER acknowledges that (s}he | O | has, Lz]lhas not, received a Seller’s Property
Disclosure Statement prior to this purchase and sale contract becoming a binding contract of sale.

[z ][] (BUYER'S Initials)

23. OIL/GAS/MINERAL/TIMBER RIGHTS DISCLOSURE: BUYER acknowledges that (s)he has received an Qil/Gas/Mineral/
Timber Rights DISCLOSURE prior to this purchase and sale contract becoming a binding contract of sale. A copy of

DISCLOSURE is attached. (BUYER'S Initials)

G:07 P COT
datloop veilied

24. NOTICES: All notices pursuant to this agreement shall be in writing, delivered by either (1) certified or registered
mail return receipt requested, post marked no later than the required date;(2) by telecopier or facsimile transmission
by such date; (3) by personal delivery by such date; or (4) by email with delivery by such date.

25. BUYER and SELLER ATTORNEY APPROVAL: This offer is contingent upon approval by BUYER’S and SELLER’S attorney
as to all matters without limitation. Unless Attorney’s written disapproval is received by the parties’ respective
attorneys, with notification to the BUYER’S and SELLER’S Brokers, within3  banking days after the acceptance of
this offer, this contingency shall be deemed to have been satisfied.

SIGNATURE(S) OF BUYER(S): :
DATED: BUYER: Chloelione Betl G7130/23 B:07 PM €O

NUBB-SUAG-YIWA-YGWN

dotloop verified

WITNESS: | #brganAeack gromsieer. | BUYER:

ACCEPTANCE OF OFFER BY SELLER(S): SELLER certifies that he/she owns the property and has the power to sell the
property. SELLER accepts the offer and agrees to sell on the terms and conditions set forth above.

dotloop verified

i z 75 é 08/01/23 6:23 PM
DATED: SELLER: z % fvezlbxrzyzu\:rszc,
dottoop verified
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Listing Broker: Howard Hanna Horseheads

R.E. License Number(s): 10391201310

Selling Broker: Howard Hanna Denison

Address: 2783 Westinghouse Rd, Horseheads NY 14845

R.E. License Number(s): 10391201304

Address: 71 Denison Parkway W, Corning NY 14830

Phone: 607 739 1444 Fax:

Phone: 607 936 4663 Fax:

Listing Agent: Thomas Easton

Selling Agent: Morgan Leach

R.E. License Number(s): 10401297884

R.E. License Number{s): 10401364003

Email address: thomaseaston@howardhanna.com

Phone: 607 398-8887

Email address: morganleach@howardhanna.com

Phone: 607 846 0664

ADMINISTRATIVE INFORMATION

Rev. 04.01.2023 sir

Property Mailing Address127 Fairview Ave Zip 14838 MLS#.
Seller: Barbara Lentz Goodson Buyer: Charlene Bell
Mailing Address:, 6072598589 Mailing Address: 2 Split Rail RD
City/State: Zip City/State: Painted Post Zip NY
Phone: Phone: 650 815 1484
Email: Email:charlenelbell@gmail.com
Attorney: 120 e s Attorney; ~ Seorge Welch
Eimira, NY
607-734-0990
Address: [maloney@kmw-law.com Address:
City/State: Zip. City/State: Zip.
Phone: Phone:
Fax: Fax:
Email: Email:
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Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 — Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses become part of the
application for approval or funding, arc subject to public review, and may be subject to further verification. Complete Part | based on
information currently available. If additional rescarch or investigation would be needed to fully respond to any item, please answer as
thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful to the
lead agency; attach additional pages as necessary to supplement any item.

Part 1 — Project and Sponsor Information

Charlene Beli

Name of Action or Project:

Wholesale Plant Nursery

Project Location {describe, and attach a location map):

127 Fairview Road, Erin NY 14838

Brief Dcscﬁpli011-5fﬁoposed Action:

Wholesale plant nursery, estimated to be up to 4 acres

Name of Applicant or Sponsor: Telephone: g50.815.1484

hrient Bl E-Mail: charlenelbeli@gmail.com
Address:
127 Fairview Road
City/PO: State: Zip Code: o
Erin NY 14838
1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO YES
administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that D
may be affected in the municipality and proceed to Part 2. 1f no, continue to question 2.
' 2. Does the proposed action require a permil, approval or funding from any other government Agency? NO YES
| If Yes, list agency(s) name and permit or approval: Town of Erin and Chemung County D
: v
3. a. Total acreage of the site of the proposed action? 4 acres
b. Total acreage to be physically disturbed? 4 acres
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicaut or project sponsor? 12 acres

4. Check all land uses that occur on, are adjoining or near the proposed action:
[ Urban Rural (non-agriculture) ~ [] Industrial [[] Commercial [] Residential (suburban)
Forest Agriculture [] Aquatic [C] Other(Specify):
[] Parkiand

SEAF 2019




"Is the proposed action,

N/A

a. A permitted use under the zoning regulations?

b. Consistent with the adopted comprehensive plan?

L] 8

NN

' 6. Isthe proposed action consistent with the predominant character of the existing built or natural landscape?

-
wn

E

N

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?

If Yes, identify:

=
w

E

[]

8. a. Will the proposed action result in a substantial increase in traftic above present levels?

h.  Arc public transportation services available at or near the site of the proposed action?

| c.  Are any pedestrian accommodations or bicycle routes available on or near the site of the proposed
| =
| action?

o]
w

E

RRIEE R3O 30X 2

LI

| 9. Does the proposed action meet or exceed the state energy code requirements?

Ifthe proposed action will exceed requirements, describe design features and technologies:

2
o

[]

1(. Will the proposed action connect to an exisiin;g public/private water supply?

If No, describe method for providing potable water:

At this time, additional water is not expected; however, a permit for an additional well will be applied for as needed

2
=

[]

11. Will theniif;bposcd action connect to existing wastewater utilities?

If No, describe method for providing wastewater treatment:

Z
o

N

12. a. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district
which is listed on the National or State Register of Historic Places, or that has been determined by the
Commissioner of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for listing on the
State Register of Historic Places?

b. [s the project site, or any portion of it, located in or adjacent to an area designated as sensitive for
archaeological sites on the NY State Historic Preservation Oftfice (SHPO) archaeological site inventory?

=
5]

E

NIE

N

1|

| 13. a. Does any portion of the site of the proposcd action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?

If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

Z

NO

=<
w

E

N[N
LI\




B TR

. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

[Shoreline Forest [¥] Agricultural/grasslands [] Early mid-successional
[Jwetland [J Urban [[] Suburban

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed by the State or
Federal government as threatened or endangered?

Z
o

1|8

16. Is the project site located in the 100-year flood plan?

o
w

E

17. Will the proposed action create storm water discharge, either from point or non-point sources?
1f Yes,

a. Will storm water discharges flow to adjacent properties?

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe:

<
o
v

i

HRINEINEIN

L0

18. Does the proposed action include construction or other activities that would result in the impoundment of water NO | YES
or other liquids (e.g., retention pond, waste lagoon, dam)?

If Yes, explain the purpose and size of the impoundment:

L]
19, Has the site of the proposed action or an adjoining property been the location of an active or closed solid waste NO | YES

management facility?

If Yes, describe:

[]
20.Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES

completed) for hazardous waste?
If Yes, describe:

I CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF

MY KNOWLEDGE

Applicant/sponsor/name: Charlene Bell Date: 10/16/2023

Title: Property Owner/Business Qwner

Signature: %M L E@ﬁ

PRINT FORM




Agency Use Only [If applicable]

Project:

Date:

Short Environmental Assessment Form
Part 2 - Impact Assessment

Part 2 is to be completed by the Lead Agency.

Answer all of the following questions in Part 2 using the information contained in Part 1 and other materials submitted by
the project sponsor or otherwise available to the reviewer. When answering the questions the reviewer should be guided by
the concept “Have my responses been reasonable considering the scale and context of the proposed action?”

No, or Moderate

small to large
impact impact
may may
occur occur

1.  Will the proposed action create a material conflict with an adopted land use plan or zoning

requlations?

2. Will the proposed action result in a change in the use or intensity of use of land?

3. Will the proposed action impair the character or quality of the existing community?

4. Will the proposed action have an impact on the environmental characteristics that caused the

establishment of a Critical Environmental Area (CEA)?

5. Will the proposed action result in an adverse change in the existing level of traffic or

affect existing infrastructure for mass transit, biking or walkway?

7. Will the proposed action impact existing:

a. public / private water supplies?

b. public / private wastewater treatment utilities?

8. Will the proposed action impair the character or guality of important historic, archaeological,

architectural or aesthetic resources?

9. Will the proposed action result in an adverse change to natural resources (e.g., wetlands,

waterbodies, groundwater, air quality, flora and fauna)?

10. Will the proposed action result in an increase in the potential for erosion, flooding or drainage

problems?

11. Will the proposed action create a hazard to environmental resources or human health?

B B @ B EEE 3 e EE E
OO O Oddo o gosis

PRINT FORM

Page 1 of 2
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http://www.dec.ny.gov/permits/90161.html
http://www.dec.ny.gov/permits/91098.html
http://www.dec.ny.gov/permits/91098.html
http://www.dec.ny.gov/permits/91103.html
http://www.dec.ny.gov/permits/91399.html
http://www.dec.ny.gov/permits/91404.html
http://www.dec.ny.gov/permits/91404.html
http://www.dec.ny.gov/permits/91414.html
http://www.dec.ny.gov/permits/91414.html
http://www.dec.ny.gov/permits/91419.html
http://www.dec.ny.gov/permits/91419.html
http://www.dec.ny.gov/permits/91424.html
http://www.dec.ny.gov/permits/91429.html
http://www.dec.ny.gov/permits/91429.html
http://www.dec.ny.gov/permits/91434.html
http://www.dec.ny.gov/permits/91434.html
http://www.dec.ny.gov/permits/91439.html
http://www.dec.ny.gov/permits/91439.html
http://www.dec.ny.gov/permits/91444.html

Agency Use Only [If applicable]

Project:

Date:

Short Environmental Assessment Form
Part 3 Determination of Significance

For every question in Part 2 that was answered “moderate to large impact may occur”, or if there is a need to explain why a
particular element of the proposed action may or will not result in a significant adverse environmental impact, please
complete Part 3. Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that
have been included by the project sponsor to avoid or reduce impacts. Part 3 should also explain how the lead agency
determined that the impact may or will not be significant. Each potential impact should be assessed considering its setting,
probability of occurring, duration, irreversibility, geographic scope and magnitude. Also consider the potential for short-
term, long-term and cumulative impacts.

D Check this box if you have determined, based on the information and analysis above, and any supporting documentation,

that the proposed action may result in one or more potentially large or significant adverse impacts and an
environmental impact statement is required.

@ Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action will not result in any significant adverse environmental impacts.

Town of Erin
Name of Lead Agency Date
Mike Shutts Deda Cedar, Planning Board Chair
Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer
Signature of Responsible Officer in Lead Agency Signature of Preparer (if different from Responsible Officer)



http://www.dec.ny.gov/permits/90166.html
http://www.dec.ny.gov/permits/91450.html
http://www.dec.ny.gov/permits/91450.html
http://www.dec.ny.gov/permits/91455.html
http://www.dec.ny.gov/permits/91455.html
http://www.dec.ny.gov/permits/91460.html
http://www.dec.ny.gov/permits/91450.html
http://www.dec.ny.gov/permits/91450.html
http://www.dec.ny.gov/permits/91460.html

CHEMLNG COUNTY
Planning Commission

400 E Church Street

Elmira, NY 14902

www.chemungcountynygov.com

Chemung County Planning Board - Munlt:|pal Referral Form

Referring Municipality: O City O Town [ Village of Horseheads
Title: Village Manager Referral ID #:

Referring Official: Nate Nagle

. Village of Horseheads
Address + 202 S. Main Street
Horseheads, NY 14845

Phone Number: 607-739-5691, #4

Do not write in this space

Delivery Date:

Email: rbaer@horseheads.org

Referring Body (check appropriate box): [ Legislative Body [1ZBA [ Planning Board

Applicant: Kevin McFall

Applicant Mailing Address:

1873 Benjamin Road
Corning, NY 14830

Property Address:
950 Chemung St., Horseheads

Current Zoning District: C3 Commercial

Proposed Action (check all that apply)

O Comprehensive Plan Adoption/Amendment
O Zoning Text Amendment

O Zoning Map Amendment

O Zoning Ordinance/Local Law Adoption

O Subdivision Review (§239-N)

O Moratorium

Phone: 716-684-5391

Email:

Tax Map Number(s): 58.16-1-43.2

[=1 Special/Conditional Use Permit
O Site Plan Review/Approval

O Use Variance

O Area Variance

[ Other (please specify)

Chemung County Municipal Referral Form| Page 1



Existing use and description of the Proposed Action (attach a detailed narrative if available).
Former Denny's restaurant. Proposed use as a Cannabis Dispensary.

Reason referral is required for the Action (see /nteractive GIS Database for trigger boundaries):
Borders NYS Route 14, Town of Horseheads

Actions the referring body has taken on the Proposed Action to date (e.g. reviewed, approved,
discussed, etc.)

Reviewed

Future scheduled meetings of the referring body that will involve the Proposed Action:
1/22/24 - Village Planning Board Mtg.

Chemung County Municipal Referral Form | Page 2


https://chemungcgc.maps.arcgis.com/apps/instant/basic/index.html?appid=fa71a682af564f7ebf41a19b899f05ce

VILLAGE OF HORSEHEADS
APPLICATION FOR
REAL PROPERTY RE-CLASSIFICATION

APPLICATION FOR:

Rezoning Site Plan Review
Zoning Ordinance Amendment X Special Use Permit
Planned Unit Development (P.U.D.) Other (Specify)

APPLICANT: /(t vin /N A1/

Address: = GSU phemay sr= AN Hed0s Iy
Telephone: Day /C Evening /f Cel___mjb~ &S4-5~ 35/
OWNER: fovn, MeFat/

Address: /$ 73 ReNThmin 2] conRnin _roy 14 %530 —
Telephone: Day Evening Cell 21— 5%-S" 27
LOCATION/DESCRIPTION - _ ,

OF PROPERTY INVOLVED: TSO__chemune 57" Hpascpesvs A7 /715%™

PROPOSED USE:

TAX MAP PARCEL # SSe lo-1— 43, 2

ENCLOSURES:

NOTE: Applicant must supply 8 copies of all enclosures and 3 copies of any large roll-up
maps/drawings. [f petition is for a Planned Unit Development (P.U.D.), plans, statements and supporting
documents as required by the Village of Horseheads Zoning Ordinance must accompany this application.
Further, additional information, data and documents may be required. Applicant's attention is
specifically drawn to applicable ordinances, codes, laws and local laws to which reference should be
made.

STATISTICS AND DATA ON PROPERTY:

a. Total Area: A/@ sq. ft., or /“ 3 acres

I
b. Dimensions: Minimum Width Average Width 75
Minirium Depth Average Depth ___ (-0

Irregularities (describe):

c. Existing use(s) (include structures, outdoor uses, rights of way, easements and limitations to
use of property):

d. Is property within a Flood Hazard Zone: ___yes Kno



e. Adjacent uses within 150 feet: (state direction, location, use,

zone): MIiean je._Elege?
er h‘)l ML
f. Municipal boundary or County or State property (parks, highways, etc.) within 500
feet: Ul bw n;g’

If petition is for an amendment to Zoning Ordinance, cite the section(s) to be changed and wording to be
substituted:

If petition is for an amendment to the Zoning Map, state current District and District to be changed
to:

In support of this petition, the following statement is made:

L will e Ao Cofe SaRE

O A Buittm  PaD MACe 7T

A _LAND mAvid.

Signature of Owner/Applicant: % %‘(M
o /
Dated_? 110 029

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn

FOR OFFICE USE ONLY
Received by: Date Received:

Reviewed for completeness/accuracy by:

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn



Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information

Name of Action or Project:

o PeeD C AN G D@fe NSﬁi"’-_’;/

Project Location (describe, and attach a location map):

950 chemnus 5T HeNERenh s A ;/

Brief Description of Proposed Action:

Ceawoic po/ ast fc:—m»f% For
Commass DRSO/

Name of Applicant or Sponsor: Telephone: it~ b% y < 39/

/él//'N MeFa 1/ E-Mail: gz yjn 10 Moonsy/S.6 O
7

Address:
($12  BewTami~ 2d
City/PO: ' State: Zip Code:
CORNI N A/ /48 &
1. Does the proposed action only involve the legislative adoption of a plan, local law, ordindnce, NO | YES

administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that E/r I:l
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other governmental Agency? NO | YES
If Yes, list agency(s) name and permit or approval: E[/ D
3.a. Total acreage of the site of the proposed action? \.2 acres
b. Total acreage to be physically disturbed? — _acres
¢. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? \.% _acres

4. Check all land uses that occur on, adjoining and near the proposed action.
[JUrban [JRural (non-agriculture) [T]Industrial [FCommercial [JResidential (suburban)

ClForest [CJAgriculture OAquatic  [JOther (specify):
[dprarkland

Page 1 of 3




5. Is the proposed action, NO | YES | NA
a. A permitted use under the zoning regulations? D
b. Consistent with the adopted comprehensive plan? I:I

6. Is the proposed action consistent with the predominant character of the existing built or natural
landscape?

]
=
7]

BESS
(]

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?
If Yes, identify:

2
o

8. a. Will the proposed action result in a substantial increase in traffic above present levels?

b. Are public transportation service(s) available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

2
=

IEl

SN u:[E];

9. Does the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design features and technologies:

e
=
7]

N

10. Will the proposed action connect to an existing public/private water supply?

If. No, describe method for providing potable water:

5

0O [ OO0

JE -

11. Will the proposed action connect to existing wastewater utilities? NO
If No, describe method for providing wastewater treatment:
12. a. Does the site contain a structure that is listed on either the State or National Register of Historic NO [ YES

Places?
b. Is the proposed action located in an archeological sensitive area?

<

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

NSgm

BN

14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply‘:

[ Shoreline [CJForest O Agricultural/grasslands [CJEarly mid-successional
[J Wetland [ Urban [ Suburban

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed

, YES

[V

by the State or Federal government as threatened or endangered? D
16. Is the project site located in the 100 year flood plain? NO ,| YES
NO | YES

17. Will the proposed action create storm water discharge, either from point or non-point sources?

If Yes,
a. Will storm water discharges flow to adjacent properties? NO DYES
b.. Will storm water discharges be directed to established con\;eyance systems (runoff and storm drains)?
If Yes, briefly describe:~ : : . o [Jves
Rataitian hasl

Page 2 of 3



18. Does the proposed action include construction or other activities that result in the impoundment of NO | YES
water or other liquids (e.g. retention pond, waste lagoon, dam)?

If Yes, explain purpose and size: @/D
19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO | YES
solid waste management facility? /

If Yes, describe: M I:I
20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO [ YES
completed) for hazardous waste? /

If Yes, describe: [Q/ D

I AFFIRM THAT THE INFORM7N PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY
Applicant/sponsor name: /;,4 /ﬂ

KNOWLEDGE [%// Date: ///’?/ 24

Signature:

PRINT FORM Page 3 of 3




Economic analysis of Mooney's Cannabis Company (MCC) proposed cannabis
dispensary operation in Horseheads, NY.

Assessment factors including income, costs, rentals, taxes, market area, utilities and
other specific considerations provided.

Income:

Cannabis Sales: Mooney's Cannabis Company will sell cannabis products to
adults age 21 and over and follow any and all New York State laws.

Costs:
Utilities: Gas, Electric, Water etc. $11,000-$13,000 yearly

Labor Costs: To be determined as business develops ' ‘
Compliance and LICensing: Follow any and all New York State regulations. |

Rental Expenses: Owned 100%

Taxes:

T Excise Taxes: Cannabis products are subject to excise taxes by state
regulations. Current estimated gross sales are $5-$10 million per year.

income Taxes: Based on sales

Real Estate Taxes: Village, County and School taxes are currently $21,000 per
year.




Market Area:

1. Demand Analysis: First legitimate dispensary in Horseheads, New York. This
location would generate $5-$10 million dollars possibly. The time is now.

Facility Features:
Follow all building and zoning laws
Profit and Loss Potential:

1. Income - Total Costs - Security - Utilities - Labor - Taxes
1. Estimated income year one gross $5-$10 million dollars.

2. Optimized Selling: Follow all dispensary laws compliant with New York State.

3.  Operational Efficiency: Daily review of operations to minimize costs in labor
and utilities.
4. Security Measures: .32 camera system, alarm and motion systerﬁ. possible

security employee(s) as needed.

5. Community Engagement: To offer a legitimate dispensary unlike the fly by
night, unsupervised sticker shops.







950 Chemung Street, Horseheads, New York 14845
Kevin McFall-Cannabis Dispensary
January 13, 2024
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L2

Village of Horseheads
Official Zoning Districts

Ratnon

. P
A, Y fumt
; r & Vilksye Bounary

Protassionu (Wea Gvaray

Zone Designation and Description
€ 1 NegRbothnod Lommearcis)

T4 C¢ Hwnwe Disine

B o Hgnway Lemmanon

L0 L o ewrowa I_mw_ﬁuvmﬂy.
o 0125 025 0.5 Muss. O M induemal e -
e ] H P 1 P en Dyvalopnend [ e
- R Cinot smily Resdantial - L
LER R4 wngle Famity Rewdenhy) PR . |

Village Easement

B 5 Ten iy e s h_=
—_——e Tunil W ol e wae il
R =3 evkamily Resaunua




8131122, 210 PM

B hemang County Tt as o

Fuiil siddiivss On placs

https://www.arcgis com/appsiwebappviswerfindex htm|?id

LAMMITILEG AOUTILY (iR Fahoas Ve sy

| o of RATELS, Nodn oF T8

=36d0341f5c674¢79a11e341172c6728cBquery=Public_Parcels_ 6463,SwisSBL,07340105801300020520000000

1



BRAMBURY ASSOCIATES

VIL LAGE OF HORSEHEADS CHEMUNG COUNTY

NOTE: THIS PARCEL LIES ENTIRELY
WITHIN ZONE "c" OF FIRM RATE
MAP 360154-0003B DATED 9/4/86.

NEW YORK
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CHEMUNG COUNTY
Planning Commission

400 E Church Street

Elmira, NY 14902

www.chemungcountynygov.com

Chemung County Planning Board - Municipal Referral Form

Referring Municipality: O City O Town [ Village of Horseheads
Title: Vilage Manager Referral ID #:

Referring Official: Nate Nagle

_Village of Horseheads
Address: 505 5 Main Street
Horseheads, NY 14845

Phone Number: g07-739-5691, #4

Do not write in this space

Delivery Date:

Email: rbaer@horseheads.org

Referring Body (check appropriate box): [ Legislative Body [0 ZBA [ Planning Board

Applicant: Village of Horseheads

Applicant Mailing Address:

Property Address:
Entire Village

Current Zoning District:

Proposed Action (check all that apply)

O Comprehensive Plan Adoption/ Amendment
O Zoning Text Amendment

O Zoning Map Amendment

[El Zoning Ordinance/Local Law Adoption

O Subdivision Review (§239-N)

O Moratorium

Phone: 607-739-5691, #4

Email:

Tax Map Number(s):

O Special/Conditional Use Permit
O Site Plan Review/Approval

O Use Variance

O Arca Variance

O Other (please specify)

Chemung County Municipal Referral Form | Page 1



Existing use and description of the Proposed Action (attach a detailed narrative if available).

The purpose of this local law is to promote and protect the public health, welfare and safety by regulating
existing and proposed outdoor advertising, outdoor advertising signs, outdoor business signs, and cutdoor
signs of all types, including digital signs. It is intended to enhance and protect the physical appearance of the
community and to preserve the scenic and natural beauty of the areas in the Village and to provide a more
enjoyable and pleasing community and to protect property values and to maintain a favorable economic and
business climate consistent with the topography and the present use and development of lands in the Village
and the needs of the Village. It is further intended hereby to reduce sign or advertising distractions and
obstructions that may contribute to traffic accidents and to reduce hazards that may be caused by signs
overhanging or projecting over public rights-of-way and blocking views. This local law recognizes the
obligation to the Village for its people, to protect and preserve the community's environment and to provide

nhan enara and tn cirk tha Adatarinratinn af tha Villana'e natiiral hazi by

Reason referral is required for the Action (see Inferactive GIS Database for trigger boundaries):

Borders Town of Horseheads at all entrances to the Village

Actions the referring body has taken on the Proposed Action to date (e.g. reviewed, approved,
discussed, etc.)

Reviewed Final draft of law
Scheduled public hearing for 2/12/24

Future scheduled meetings of the referring body that will involve the Proposed Action:

1/22124 - Village Planning Board Mtg.
2/12124 - Village Board of Trustees - public hearing

Chemung County Municipal Referral Form | Page 2



“Full Statement of Proposed Action” Checklist

As defined in NYS General Municipal Law §239-m (1)(c)
Please make sure you have enclosed the following required information with your referral, as appropriate.
Pleasc also include any additional materials required by vour municipality's non-referral agreement with
Chemung County.

For all actions:

B Chemung County Planning Board — Municipal Referral Form

B All application materials required by local law/ordinance to be considered a “complete application™ at the
local level

M Part 1 Environmental Assessment Foorm (EAF) or Environmental Impact Statement (EIS) for State
Environmental Quality Review Act (SEQR) Type I Action or Unlisted Action. If Type II Action, provide a
statement to that effect.

O Agricultural Data Statement, for site plan review, special/conditional use permit, use variances, or
subdivision review located in an Agricultural District or within 500 feet of a farm operation located in an
Agricultural District, per Ag. Districts Law Article 25AA §305-a, Town Law §283-a, and Village Law §7-739.

For Proposing or Amending Zoning Ordinances or Local Laws: The above requirements AND

B Complete text of proposed ordinance or local law as well as all existing provisions to be affected

O Zoning Map (if applicable)

Submit this form with supporting documentation in PDF format to the Chemung
County Planning Department via email at: planning@chemungcountyny.gov. Completed
referrals must be submitted by close of business 12 calendar days prior to the Chemung
County Planning Board meeting.

Note: If the completed referral is too large to submit via email, please email this form to
planninglaichemungcountyny.gov and nofte file size issues in your email body

Each municipality will be required to submit a Report of I'inal Action to the Chemung County
Planning Department within 30 days of taking final action. Additional instructions are available
on the Chemung County Planning Department website through the "Referral Guidance for
Chemung County Municipalities, GMI.§239."

Chemung County Municipal Referral Form| Page 3



Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses become part of the
applicat-on for approval or funding, are subject to public review, and may be subject to further verification. Complete Part 1 based on
information currently available. If additional research or investigation would be needed to fully respond to any item, please answer as

thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful to the

lead agency; attach additional pages as necessary to supplement any item.

Part 1 — Project and Sponsor Information

Village of Horseheads, NY

Name of Action or Project:
Draft Local Law on Signs

Project Location (describe, and attach a location map):
Entire Village boundaries

Brief Description of Proposed Action:
Adoption of Local Law regulating erection and maintenance of signs

Name of Applicant or Sponsor: Telephone: 607-739-5691

Village of Horseheads

E-Mail: rbaer@horseheads.org

If Yes, list agency(s) name and permit or approval:

Address:
202 S. Main Street
City/PO: State: Zip Code:
Horseheads NY 14845
1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO YES
administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that D
may.be aljected in the municipality and proceed to Part 2. If no, continue to question 2.
2. Does the proposed action require a permit, approval or funding from any other government Agency? NO YES

3. a. Total acreage of the site of the proposed action? acres
b. Total acreage to be physically disturbed? acres

c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? acres

4. Check all land uses that occur on, are adjoining or near the proposed action:
[ Urban [] Rural (non-agriculture) [ Industrial [] Commercial [] Residential (suburban)
[ Forest [] Agriculture [] Aquatic [] Other(Specity):
[] parkland

Page 1 of 3
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Narrative Description of Intent of the Proposed Draft Law

The proposed action is the adoption and administration of a local law. The purpose of this local
law is to promote and protect the public health, welfare and safety by regulating existing and
proposed outdoor advertising, outdoor advertising signs, outdoor business signs, and outdoor
signs of all types, including digital signs. It is intended to enhance and protect the physical
appearance of the community and to preserve the scenic and natural beauty of the areas in the
Village and to provide a more enjoyable and pleasing community and to protect property values
and to maintain a favorable economic and business climate consistent with the topography and
the present use and development of lands in the Village and the needs of the Village. It is further
intended hereby to reduce sign or advertising distractions and obstructions that may contribute to
traffic accidents and to reduce hazards that may be caused by signs overhanging or projecting
over public rights-of-way and blocking views. This local law recognizes the obligation to the
Village for its people, to protect and preserve the community's environment and to provide open
space and to curb the deterioration of the Village's natural beauty.




5. Isthe proposed action,

N/A

a. A permitted use under the zoning regulations?

b. Consistent with the adopted comprehensive plan?

1) 8

LI

6. Is the proposed action consistent with the predominant character of the existing built or natural landscape?

-

ES

[]

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?

If Yes, identify:

<
v

E

[]

8. a. Will the proposed action result in a substantial increase in traffic above present levels?
b.  Are public transportation services available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near the site of the proposed
action?

=4
w2

E

9. Does the proposed action meet or exceed the state energy code requirements?

If the proposed action will exceed requirements, describe design features and technologies:

2 O0C0E 013 012|100 &

[]

10. Will the proposed action connect to an existing public/private water supply? NO | YES

If No, describe method for providing potable water: [:| I:I

11, Will the proposed action connect to existing wastewater utilities? NO | YES
If No, describe method for providing wastewater treatment:

12. a. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district NO | YES

which is listed on the National or State Register of Historic Places, or that has been determined by the
Commissioner of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for listing on the
State Register of Historic Places?

b. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?

If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

YES

|
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14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:
[JShoreline [] Forest [_] Agricultural/grasslands [_] Early mid-successional
[(IWetland [] Urban [] Suburban

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed by the State or

<

ES

Federal government as threatened or endangered?

L]

16. Ts the project site located in the 100-year flood plan?

o

ES

[]

=

ES

17. Will the proposed action create storm water discharge, either from point or non-point sources?
If Yes,

a.  Will storm water discharges flow to adjacent properties?

[ EE

b.  Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?

If Yes, briefly describe:

18. Does the proposed action include construction or other activities that would result in the impoundment of water NO | YES
or other liquids (e.g., retention pond, waste lagoon, dam)?
If Yes, explain the purpose and size of the impoundment: |:| D
19. Has the site of the proposed action or an adjoining property been the location of an active or closed solid waste NO | YES
management facility?
If Yes, describe: |:| |:]
20.Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES

completed) for hazardous waste?

If Yes, describe: |:|

1 CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF
MY KNOWLEDGE

Applicant/sponsor/namé’’ N3 a”/}“"g'e Date: 16Jan24
Signature: Atz L — Title: Village Manager
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Signs

§ 1 Title.
This local law shall hereafter be known as the "Sign Law for the Village of Horseheads."

§ 2 Purpose.

The purpose of this local law is to promote and protect the public health, welfare and safety by regulating
existing and proposed outdoor advertising, outdoor advertising signs, outdoor business signs; and outdoor
signs of all types, including digital signs. It is intended to enhance and protect the physical appearance of the
community and to preserve the scenic and natural beauty of the areas in the Village and to'provide a more
enjoyable and pleasing community and to protect property values and to maintain a favorable economic and
business climate consistent with the topography and the present use and development of.lands in the Village
and the needs of the Village. It is further intended hereby to reduce sign or advertising distractions and
obstructions that may contribute to traffic accidents and to reduce hazards that may be caused by signs
overhanging or projecting over public rights-of-way and blocking views:This locallaw recognizes the
obligation to the Village for its people, to protect and preserve the community's environment and to provide
open space and to curb the deterioration of the Village's natural beauty,

§ 3 Definitions.
As used in this local law unless the context indicates otherwise the following terms shall have the meanings
indicated:

ADVERTISING SIGN
A sign which directs attention to a business, commodity, service or entertainment conducted, sold or
offered elsewhere than upon the premises where:such sign is located or to which it is affixed.

APPLICANT
Person requesting approval of-a sign.permit application. If not the owner, the applicant must have
written authorization from the owner to submit the application.

BUSINESS SIGN
A sign which directs attention to a business or profession conducted or to a commodity, service or
entertainment sold or offered upon the premises where such sign is located or to which it is affixed.

CODE ENFORCEMENT OFFICER
The official designated by the Board of Trustees of the Village of Horseheads to administer the
provisions:of'this local law.

DIGITAL SIGN
A sign that has or appears to contain movement or that appears to change, caused by a method other
than physically removing and replacing the sign or its components, whether the real or apparent
movement or change is in the display, the sign structure itself, or any other part of the sign. A digital
sign often incorporates a technology allowing the sign face to change the image without the necessity of
physically or mechanically replacing the sign face or its components. A digital sign may include any
display that incorporates rotating panels, light emitting diodes manipulated through digital input,
electronic message center, digital message board, or other similar methods or technologies that permit a
sign face to present different images or displays.

ERECT



To build, construct, alter, repair, display, relocate, attach, hang, place, suspend, affix or maintain any
sign including the painting of wall signs.

FACE OF A BUILDING
Any outer surface of a building.

FACING OR SURFACE
The surface of the sign upon, against or through which the message is displayed or illustrated on the
sign.

FLASHING SIGN
Any illuminated sign, other than a digital sign, on which the artificial light is not maintained stationary
or constant in intensity and color at any time when such sign is in use. For the purpose of this local law,
any revolving, illuminated sign shall be considered a "flashing sign." :

FREESTANDING SIGN
Any sign or sign structure not attached to the exterior of a building.

FRONT OF A BUILDING
That face which contains the main entrance. If there is more than one (1) entrance, only one (1) face
shall be deemed to be the "front."

BUILDING FRONTAGE
The linear frontage of a building measured along a public or private street or right-of-way between two
(2) lines projected perpendicular from the street of right-of=way to the corners of the building.

ILLUMINATED SIGN
Any sign, other than a digital sign, which has any face or surface, character, letter, figure, design or
outline lighted or illuminated internally or externally, whether the source of light or illumination is a
part of the sign proper or otherwise:

LEWD
Crude and offensive in a sexual way; sexually unchaste or licentious; sexual in an obvious and rude
way; pornographic or lascivious; inclined, characterized by or inciting to lust.

LOT OR PREMISES
A portion or parcel of land, considered as a unit, devoted to a certain use or occupied by a building or a
group of buildings that are united by a common interest or use and the customary accessories and open
spaces belongingto the same.

MARQUEE SIGN
A'sign'that is part of or attached to a permanent roof like structure of a building and it projects beyond
and extends along any portion of the building frequently extending over a sidewalk.

NEW YORK STATE UNIFORM FIRE PREVENTION AND BUILDING CODE
Constitutes updated, uniform regulations in terms of performance covering all types of building
construction as proclaimed by the State Building Code Council pursuant to its authority under Article 18
of the Executive Law of the State of New York.



OBSCENE
Of the portrayal or description of sexual matters, offensive or disgusting by accepted standards of
morality and decency; a highly subjective reference to material or acts which display or describe sexual
activity in a manner appealing only to the “prurient interest,” with no legitimate artistic, literary, or
scientific purpose; calculated to shock the moral sense of a person by a disregard of chastity or modesty;
offensive to morality or decency; causing uncontrolled sexual desire.

OTHER ADVERTISING STRUCTURE
Any marquee, canopy, awning or street clock.

OWNER
Person, firm, partnership or association, company, limited liability company, or corporation holding title
to the land and/or building or structure upon which or to which said sign or advertising'structure is
erected, supported or affixed.

PERMITTEE
Includes any person, firm, partnership, association, corporation, company;limited liability company, or
organization of any kind who either by ownership or lease holds title to'the sign or signs on the premises
and is the person to whom a permit under this local law has been issued.or-may be issued.

PERSON
Includes any person, firm, partnership, association, corporation; company, limited liability company, or
organization of any kind.

POLITICAL SIGN
A sign that advocates action on a public issue, indicates a candidate for public office or expresses an
opinion or belief.

PROJECTING SIGN
Any sign affixed to a building or other'structure in a way that it extends beyond the line of the building
or structure by more than twelve (12)inches.

REAL ESTATE SIGN
A temporary sign that directs‘attention to the rental, sale or lease of property on which the sign is
located.

RIGHT OF WAY
Any government.owned land or easement for the purpose of public transportation.

ROOF SIGN
A sign.erected on or over the roof of the building.

SHOPPING CENTER OR MULTIUSE COMMERCIAL FACILITY
Any group of two (2) or more stores or commercial/business enterprises which share a common
vehicular entrance or entranceways and for which there is provided common off-street parking.

SIGN
Any material, structure, device or other advertising structure or part thereof composed of lettered or
pictorial matter or upon which lettered or pictorial matter is or may be placed when used or located out
of doors or on the exterior of any building for the display of announcements, notices, directional matter
or name, and includes sign frames, billboards, signboards, pole or pylon signs, ground signs, hanging
signs, projecting signs, illuminated signs, pennants and fluttering devices, and shall also include any



announcement, declaration, demonstration, display, QR code, illustration or insignia used to advertise or
promote the interests of any person or business when the same is placed in view of the general public.
However, a "sign" shall not include any display of an official court or required public official notices or
signs nor any official traffic control device, nor shall it include the flag, emblem or insignia of a nation,
political unit, school or religious group. A "sign" shall not include a sign located completely within an
enclosed building unless the context shall so indicate.

SIGN AREA
The surface area of the sign, including the frame, place or structure used to hold up any lettering or
pictorial matter. In the event that a sign is irregular in shape, the area of the sign shall be taken as the
area of the smallest rectangle that can be placed over the entire sign, including its letteringl'devices,
frame and decorative moldings along its edges and background, if of a different color than the
predominant color surrounding the sign, except as otherwise provided herein. In the event'that a letter or
letters or other pictorial matter are placed as separate units on the background boatds, the sign area shall
be calculated as the sum of the areas of the background boards. In the case of a two-sided freestanding
sign, the "sign area" is considered to be the entire surface area of one (1) face of the.sign. The "sign
area" of signs having more than two (2) sides is the sum of the surface area ofiall sides.

STREET CLOCK _
Any timepiece or weather reporting instrument erected upon a standard.or on the exterior of a building
or structure for the convenience of the public and placed and maintained for the purpose of advertising a
business.

STRUCTURAL TRIM

The molding, battens, cappings, nailing strips, latticing and-platforms which are attached to the sign
structure.

TEMPORARY SIGN
A banner or sign, including a portablessign, constructed of cloth, paper, canvas, plastic or light fabric,
wallboard, or other light impermanent material with or without frame which due to its construction or
material is intended to be of a nonpermanent duration or is placed upon legs, skids, wheels or other
nonpermanent erection/installation method. Generally, such signs are intended to be displayed for a
limited period of time only, and include construction, political, real estate, and advertisements or
announcement for special.events, business openings, or promotions limited by time, garage sale, tag
sale, yard sign, and the like." Signs shall not be considered temporary if they are effectively displayed on
an ongoing basis, interrupted by short intervals when they are not displayed.

VILLAGE
The Village of Horseheads.

WALL SIGN
A signattached parallel to and within 12 inches of the exterior wall of any building or structure in which
is supported by the wall building or structure and which displays only one sign surface.

§ 4 Permit required.
No person shall erect any sign without first obtaining a permit from the Code Enforcement Officer, except in
those cases where this local law specifically permits the erection of a sign without a permit.

§ 5 Application for permit.
Application for the permit shall be made to the Code Enforcement Department, in writing, in duplicate, upon

forms prescribed and provided by the Department and shall contain the following information:

A. The name, address, and telephone number of both the applicant and the owner of the property on



which the sign is to be located.

B. The location of the building, structure or land to which or upon which the sign is to be attached or
erected.

C. A detailed drawing or blueprints showing a description of the construction details of the sign and
showing the lettering and/or pictorial matter composing the sign; the position of lighting or other
extraneous devices; and a location plan showing the position of the sign on any building or land and
its position in relation to nearby buildings or structures and to any private or public street or highway.

D. Written consent of the owner of the building, structure or land to which or on which the‘sign'is to'be
erected in the event that the applicant is not the owner thereof.

E. A copy of any required or necessary electrical permit issued for said sign or a copy ‘of the‘application
for such permit.

F. Such additional information as the Code Enforcement Officer may reasonably require in order to
carry our the intent of this Local Law.

It shall be the duty of the Code Enforcement Officer, upon the filing of an application for any sign permit, to
examine such plans and specifications and other data and the premises'upon which it is proposed to erect the
sign or other advertising structure and, if necessary, the building or.lot upon which it is proposed to erect the
sign or other advertising structure. If it appears that the proposed signior advertising structure is in
compliance with all requirements of this local law, the New York State Uniform Fire Prevention and
Building Code and other laws and Laws of the Village of Horseheads, the Code Enforcement Officer shall
then issue the sign permit.

§ 6 Duration of permit.
If work authorized under a sign permit hasmot been fully completed within six (6) months after the date of
issuance, such permit shall be null and void.

§ 7 Permit revocable at any time:

All rights and privileges acquired under the provisions of this local law or any amendment thereto are merely
licenses, revocable at any time by the Code Enforcement Officer or other person or body authorized by the
Board of Trustees, upon failure of the holder thereof to comply with any provision of this local law, and all
such permits shall contain this provision.

§ 8 General regulations.
The prohibitions contained in this section shall apply to all signs constructed and maintained in the Village of

Horseheads:

A. Any illuminated sign or lighting device shall employ only lights emitting a light of constant intensity,
and no sign shall be illuminated by or contain oscillating, flashing, intermittent, rotating or moving light
or lights. In no event shall an illuminated sign or lighting device be so placed or directed so as to permit
the beams and illumination therefrom to be directed or beamed upon a public street, highway, sidewalk
or adjacent premises so as to cause glare or reflection that may constitute a traffic hazard or a nuisance.

B. No part of a sign shall project more than two (2) feet from the front or face of a building, except as
provided in § 9 herein.

No signs shall be placed on the roof of any building.

D. No portable or temporary sign shall be placed outside or on the front or face of any building except as



K.

L.

provided in § 12 herein.

No sign or part thereof shall contain or consist of a string of lights, banners, posters, pennants, ribbons,
streamers, spinners or other similar moving, fluttering or revolving devices, revolving beacon,
oscillating light, flashing light, strobe light, flashing wand or pointer or light designed to imitate any
emergency vehicle warning light.

No sign shall be erected or displayed on any public property, including the right-of-way of any street,
roadway or highway.

Advertising signs facing a public highway, street or road shall be no closer to one another thanfive
hundred (500) feet. :

No advertising sign, including billboards, shall be located within an area of six hundred sixty (660) feet
of the right-of-way of a federally aided primary highway, including the Southern Tier Expressway, NYS
Route 17/Interstate 86.

No advertising sign shall be located within three hundred (300) feet of a residential district nor within
three hundred (300) feet of a school, library, church or hospital. Further, such:advertising sign shall be
so located that its message or legend shall not be legible from any residential-district, school, library,
church or hospital or portion thereof.

No business sign shall be illuminated after 10:00 pm, unless the business being advertised is open and
conducting business after 10:00 pm in which case the sign shall cease to be illuminated immediately
upon the closing of the business.

Marquee signs are not permitted.

Searchlights are prohibited.

§ 9 Sign setback and height.
All signs shall conform to the followingtestrictions concerning setback and height:

A.

C.

Every sign shall be setback-the required front yard setback for the district in which the sign is located,
with a required minimum setback of fifteen (15) feet. The setback shall be measured from the public
right-of-way. In the event that the building sets closer to the right-of-way than the required setback for
the sign, then the owner shall be allowed to erect a sign upon the building which shall not project more
than three (3) feet therefrom.

No sign shall be higher than 35 feet in any particular zoning district, except Residence Districts, wherein
such sign is'located and all signs or advertising structures are subject to further restrictions of height as
herein specified or as specified in the Ch. 245, Zoning, of the Code of the Village of Horseheads.

No'sign.in any Residential District shall exceed ten (10) feet in height.

§ 10 Permitted signs.

A.

The following signs may be erected in any district of the Village of Horseheads without a permit, shall
not be erected in a street right of way, and except as otherwise provided below shall not exceed six (6)
square feet in area:

(1) Signs advertising the sale, lease or rental of the premises upon which the sign is located.Such signs
shall be removed promptly after the premises have been sold, leased or rented.

(2) Signs denoting the names and address of the occupants of premises occupied for residential
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purposes, which signs shall not exceed two (2) square feet in area.

Directional (entrance/exit) signs on premises, each not exceeding two (2) square feet in area and
which shall not include any trademarks or names of businesses conducted or products sold.

A sign or notice, having an area of twenty (20) square feet or less, erected by a public utility,
necessary for the direction, information and safety of the public.

Signs advertising a home occupation, as approved by Ch. 245, Zoning, that shall not exceed;two
(2) square feet.

Signs or bulletin boards customarily incidental to places of worship, libraries, museums; charitable
or religious institutions, social clubs or societies, which signs or bulletin boards shall not exceed
fifteen (15) square feet in area and shall be located on the premises of the institutions.

Signs advertising real estate developments or subdivisions, during the petiod of development.
These signs shall not exceed thirty two (32) square feet in area and shall advertise only the name of
the contractor, owner, architect, engineer, developer or financial institutions, and such signs shall
not be illuminated in any manner or exceed two (2) in number

Signs listing the contractor, owner, architect, engineer, developer or financial institutions, may be
placed on premises where construction, repair or renovation is in progress. Such signs shall not be
illuminated and shall be removed immediately upon completion’of the project.

Occupational signs denoting the name and profession of an occupant in any commercial building,
public institutional building or dwelling. '

(10) Memorial signs, name of building and date of erection when cut into any surface, constructed of

bronze or other incombustible materials, historical markers, tablets, statutes and plaques.

(11) Signs of or required by duly constituted governmental bodies and their agencies, where such signs

are established in the interestof safety, convenience or welfare of general public; this shall include
traffic signs, legal notices and warnings at railroad crossings.

(12) Flags, emblems or insignia ofa national, state or local government not exceeding 24 square feet.

(13) Statues, plaques,'and banners and emblems or name and meeting place signs of civic,

philanthropic, educational or religious organizations or institutions not exceeding 10 square feet.

(14) No trespassing signs, holiday decorations displayed in season, signs not visible outside of building

and signs displayed strictly for the direction, safety or convenience of the public, including signs
which identify restrooms and other similar facilities, parking areas and the like.

(15) Signs not visible outside of a building.

§ 11 Signs in all districts.

Business and advertising signs are prohibited in all Residential and Planned Unit Development Districts as
designated in Ch. 245, Zoning, of the Code of the Village of Horseheads, excepting only those permitted in §
10 herein and those permitted through site plan review or special use permit.

In all districts, except Residencial and Planned Unit Development Districts and also excepting signs
permitted in §10 herein, no signs shall be erected or maintained except as follows:

A. Any commercial building (a building which is other than 100% residential) may have total sign area not
to exceed 1.5 square feet of signage to every one (1) linear foot of building frontage. Within the total



allowed signage, each place of business may have no more than one (1) freestanding sign with a
maximum height of twenty-two (22) feet. No individual sign may exceed a maximum square footage of
fifty (50) square feet. In lieu of one (1) freestanding sign, a business is allowed two (2) wall signs. Such
wall signs shall not exceed a total of fifty (50) square feet each. Where a building had frontage on more
than one street, public highway or right of way one (1) wall sign on the face of the building facing each
street, public highway or right of way shall be permitted, within the overall allowance for numbers of
signs and total sign area, which maximums shall apply to the premises as a whole.

Freestanding businesses may have one (1) freestanding sign not to exceed 0.5 square feet to every. one
(1) linear foot of the building footage occupied by the business not to exceed seventy-five (75)square
feet in area, a width of twelve (12) feet, and not to exceed a maximum height of twenty-two (22) feet.
In addition, the freestanding business may have wall signs not to exceed 1.5 square feetof sign-area to
each one (1) linear foot of building frontage or of building frontage occupied by each business
conducted on the premises, the total of both freestanding and wall-mounted signs is not to.exceed a total
area of two hundred (200) square feet.

Shopping centers may have 1 freestanding sign located on the premises at’eachrmajor entrance to the
shopping center, not to exceed 3 such structures on the premises, at a location approved as part of the
site plan review process. No freestanding sign structure shall exceed’a maximum height of 35 feet. Each
individual business within a shopping center may have a maximum sign area on the freestanding area of
0.5 square feet of sign to each linear foot of the building frontage occupied by that business. In addition,
each business within a shopping center may have wall signs that/de.not exceed 1.5 square feet of sign to
each one (1) linear foot of building frontage occupied by the business and not to exceed total area of 200
square feet. Where a building has frontage on more than one (1) public or private street, highway or
right-of-way one (1) wall sign on the face of said building facing each street, public or private highway
or right-of-way shall be permitted within the overall allowance for number of signs and total sign area,
which maximums shall apply to the premises‘as a whole.

Goose neck reflectors are permitted provided however that the reflectors are equipped and maintained
with proper lenses concentrating the illumination upon the area of the sign so as to prevent glare on the
street or adjacent property.

No sign shall be located within the following prohibited area at the intersection of two public streets,
right of ways, or highways. The prohibited area is described as follows: that area being within a
rectangle measured and being 20 feet on each side extending along both highway limits from the point
of intersection of the highway limits and, further, extending on lines parallel to the respective highway
limits and being 20 feet therefrom until they intersect. The entire area enclosed thereby is the prohibited
area.

§ 12 Temporary signs.
All temporary.signs shall be erected only as follows:

A.

Alltemporary signs, which are not advertising or business signs, such as political, civic, non-
commercial, not profit making signs, and other signs of a similar nature may be erected without a permit
for a period not to exceed thirty (30) days, provided that the written consent of the property owner
where the sign is erected is obtained.

All advertising or business signs of a temporary nature or construction may be erected, with a permit
and paid fee, for a period not to exceed a total of thirty (30) days in any calendar year, provided that the
written consent of the property owner is obtained. Upon the expiration of said thirty-day period, such
sign shall be removed by the person, persons, firm or corporation who, or at whose request and
direction, caused the same to be erected; and the person, persons, firm or corporation shall cause to be
returned to the Code Enforcement Officer for the Village of Horseheads a duplicate copy of the permit
with a certification thereon as to the date of removal of said sign.



C. Immediate removal of the signs or issuance of permits on all temporary signs within thirty (30) days of
effective date of this Local Law, notwithstanding any contrary provision of this Local Law.

D. The maximum size of a temporary sign in a Residential or Planned Unit Development District shall be
four (4) square feet and in all other districts shall be four (4) square feet.

E. Such signs shall not be attached to fences, trees, utility poles or the like. Further such signs shall
not be placed in a position that will obstruct or impair vision or traffic or in any manner create a hazard or
disturbance to the health and welfare of the general public. Such signs shall not be erected within the right-
of-way of any street or highway and shall conform to the setback requirements in § 8 of this Local Law.
Upon the expiration of the thirty-day period or within five (5) calendar days after completion of the event for
which the sign was installed, whichever shall come sooner, such sign shall be removed by the person,
persons, firm or corporation who, or at whose request and direction, caused the same to be‘erected or may be
removed and disposed of by the Village. Furthermore, signs may not be erected earlierthan thirty (30) days
prior to the first day of the special event, drive or election being publicized.

§13 Digital Sign Standard.

Digital signs are allowed in the C-1 Neighborhood Commercial, C-2 Hanoyer Square, €-3 Highway
Commercial, M-1 Industrial and P-1 Planned Unit Development Districts’subject tothe following conditions.
Digital signs and messages are prohibited on all other sign types and in all'other zoning districts.

A. There may be no more than one programmed digital sign on a lot. There may be no more than one
automated or interactive digital sign for each business on a-let.

B. A digital sign, other than a digital billboard, may not allow the display or message to change more
frequently than once every sixty (60) seconds, withitransition period of one (1) second or less. Messages
may not contain the appearance, visual specialieffects; fading, dissolving, flashing, motion or animation
nor during the transition between successive messages.

C. A digital sign must have installed an ambient light monitor (auto dimmer), which shall continuously
monitor and automatically adjust the brightness level of the display based on ambient light conditions
consistent with the terms of this Local Law. Certification must be provided to the Village demonstrating
that the sign has been preset t0 automatically adjust the brightness to these levels or lower. Re-inspection
and recalibration may be periodically-required by the Village in its reasonable discretion, at the owner’s
expense, to ensure that the specified brightness levels are maintained at all times.

D. Maximum brightness levels for digital signs shall not exceed 5,000 nits or “Candelas per Square Meter”
or (cd/m2) when measured from the signs face at its maximum brightness, during daylight hours. The
maximum brightness levels for digital signs shall not exceed 280 nits or “Candelas per Square Meter” or
(cd/m2) when measured from the signs face at its maximum brightness, between sunset and sunrise, as
those times are determined by the National Weather Service.

E. Written eertification from the sign manufacturer must be provided at the time of application for a sign
permit eertifying that the light intensity of the sign has been preset not to exceed the illumination levels
established by this section, and that the preset intensity level is protected from end user manipulation by
password protected software or other approved method.

F. Digital signs may not display messages about goods or services that are not sold and delivered or
provided on the premises where the sign is located. The foregoing notwithstanding, a digital sign may

display messages about public emergencies and public events.

G. The digital sign must be located no closer than 500 feet from a residentially zoned property.



H. The digital display shall not display light of such luminance so as to cause glare or otherwise impair the
vision of a driver, or which results in a nuisance to a driver or abutters on neighboring properties.

I.  Other requirements. The use, size, and location of digital signs must comply with all other relevant
regulations and laws of the Village.

J. If the digital signs malfunctions, the display must automatically go dark.
K. The Planning Board shall have complete discretion to waive or vary any aspect of this section. .

L. No business sign shall be illuminated after 10:00 pm, unless the business being advertised is.open and
conducting business after 10:00 pm in which case the sign shall cease to be illuminated immediately upon
the closing of the business.

§ 14 Murals

A. Legislative findings. Murals have been found to add to the character of the community,and quality of life.
They promote a walkable community. Promoting public art provides an opportunity to view and enjoy
the art, by creating a pedestrian-friendly focal points, respectful of existifig buildings, neighborhoods, and
open spaces. Murals can also help to promote the community and provide a.focal point or destination
within the Village. It is therefore the determination of the Board of Trustees to promote public artwork
and to collaborate and cooperate with various individuals, groups, erganizations, and associations
concerned with art and culture and to promote the arts within the Village.

The purpose of this section is to describe the form, site layout, application process, review for murals to
ensure that any mural will comply with vision of the comprehensive plan, promote the walkability of the
Village, and improve the quality of the community While being mindful of the history and overall
character of the Village.

B. Definitions. The following definitions are applicable to this section in addition to those in §3 herein.

Artist. A person who creates arfwork as.a profession and/or has a reputation within the art
community as having talentin producing artwork

Applicant. Person requesting approval of a mural application. If not the owner, the applicant must
have written authorization from the owner to submit the application.

Installation, The process of putting up a mural, including, but not limited to, scaffolding, preparing,
sketching, painting,sealing the mural design, placement of any permitted plaque, removal of
scaffolding;and ether equipment from the site of the mural.

Mural. A picture, design, or decorative treatment painted on or otherwise affixed to and covering a
large portion of a wall surface, including sculpture and sculptural treatments of solid elements for the
purpose of this definition. A painting that is applied to or made an integral part of a wall, ceiling, or
other permanent surface usually in a public space. It can use different techniques such as fresco or
mosaic, it does not contain words, logos, trademarks or graphic representations that identify or
advertise a business. Murals may be erected on any wall of a structure. Generalized depictions of
types of goods, commonly used symbols other than trademarks, brand names and logos and scenes
which do not specifically illustrate commercial activity may be allowed in murals.

Owner. The person on title of the property or site on which the mural would be installed as shown on
deed recorded in the Chemung County Clerk’s Office.

Wall. The side of a building or structure.



C. General Regulations.

a. A mural may be installed on private or public nonresidential property only after the issuance of a
permit from the Code Enforcement Officer. The requirements of this section shall not apply to
residential property. No murals are allowed on residential property.

b. Murals may contain only images and depictions that are not lewd, obscene, indecent, or patently
offensive. Outside of the mural artist’s name or signature, and the date, a mural may not contain
any writing.

c. No wall shall have more than one mural.

d. The name of the artist creating the permitted mural and the name of a sponsor. may-be displayed
on an adjacent plaque that is no more than eight (8) inches in height and eight (8) inches in length
provided that such plaque is made a part of the mural application.

¢. Maintain and repair, see D.b.vi.4 below

D. Permit Application.

a. Before a mural may be installed, an application for mural installation (the “application”) shall be
submitted to the Code Enforcement Officer.

b. The application form shall require the following informatioh:

i. The property address and parcel identification number where the proposed mural will be
located;

ii. A site plan setting forthiin detail where the mural is to be located on the property, its
overall dimensions, the materials/medium to be used, and the location of any plaque

identifying the artist:and/or the sponsor;

iii. The name and contact information of the artist and the artist’s statement describing the
proposed-mural;

iv. The name‘and contact information of the applicant, if different from the artist;

v._ A photograph, detailed colored sketch, or reasonably accurate graphic of the proposed
mural;

vi:. A notarized statement signed by all property owners of record that they:

1. Have reviewed the application, including the photograph or detailed reasonably
accurate graphic of the proposed mural;

2. Agree to the installation of the proposed mural on their property pursuant to the
details set forth on the application;

3. Approve the submission of the application; and

4. Assume responsibility for the maintenance and upkeep of the mural and will
remove said mural if directed by the Village.



vii. The resume of the proposed mural’s artist and, if attribution is to be made on the permitted
plaque, the text of such attribution.

viii. The name of any sponsor of the mural, if the sponsor is to be identified on the permitted
plaque.

iX. A waiver that the mural artist waives all rights and claims over and to the mural in the
event the location where the mural is located is to be demolished by the Village.

x. Detail including but not limited to, the material/medium, colors, method for application,
estimated time to complete the mural, and details about installation (scaffolding, electrical
wiring, etc.) The Code Enforcement Officer and/or Traffic Commission may require
additional information. '

c. The Code Enforcement Officer shall forward a copy of a completed application tothe Planning
Board for review and recommendation and shall inspect the proposed‘location to determine if any
repairs need to be addressed and if the proposed location appears to:be structurally sound.

i. Compliance. The Planning Board shall determine whetheraproposed mural is in
compliance with this Local Law and any other applicable:laws and regulations, and
whether the application should be approved, denied, or modified.

1. A final decision by Planning Board regarding the mural shall be transmitted in
writing to the applicant.

2. Where an applicant disagrees with the final decision of the Planning Board, and
does not wish to amend the applieation or obtain a sign permit, the applicant may
appeal the determinationy,within thirty (30) days of the date that the final decision
is transmitted to.the applicant in writing, to the Board of Trustees, whose
determination shall be final.

ii. Traffic hazard determination. The Planning Board shall determine whether the proposed
mural may resultin.a distraction or hazard to drivers.

1. “Within thirty (30) days of the receipt of an application, the Traffic Commission
shall make a determination of whether the proposed mural is a traffic hazard or
will create an undue and dangerous distraction to motorists.

[

The Planning Board shall provide written comments and its determination for
approval or denial to the Code Enforcement Officer within 10 (ten) daysof their
review meeting.

3. Where an applicant disagrees with the final decision of the Code Enforcement
Officer and the Planning Board that the proposed mural creates a traffic hazard or
an undue and dangerous distraction to motorists and does not wish to amend the
application, the applicant may appeal the administrative determination by filing an
appeal of the administrative decision within thirty (30) days of the date that the
final decision is transmitted to the applicant in writing, or by invoking another
appropriate remedy in a court of competent jurisdiction.

4. The Planning Board shall provide written comments and its determination for
approval or denial of the mural installation permit to the Code Enforcement Officer



within ten (10) days of the meeting in which the review of the application occurs.

5. If recommended for approval by the Planning Board, the Code Enforcement
Officer shall issue the permit for mural installation.

6. If not approved by the Planning Board, no permit shall be issued until requested
modification are made to the application and resubmitted or the applicant moves
forward with a sign permit application.

E. Duration.

A mural permit shall be valid for one (1) year from the date of issuance, provided no work has begun-and
there are no changes to the design of the mural or any other information contained on the mural or plaque.

If no work has begun within one hundred eighty (180) days from issuance, the permit shall be'deemed to be
abandoned and approval shall be withdrawn. Written notification shall be sent to'the owner listed on the
application.

If work has begun but there has been no work for one hundred eighty (180) days; the permit shall be deemed
to be abandoned, and approval shall be withdrawn. Written notification shall:be sent to the owner and may
include instruction to paint over any work completed or the owner’shall be in violation.

If the mural is not completed within the time specified in the permit, or under the terms described in this
section, the owner shall be responsible for painting over any uncompleted work or any other directive of the
Code Enforcement Officer.

F. Inspection.

Upon complete of a mural, the applicant shall inform the Code Enforcement Officer, and the Code
Enforcement Officer will conduct and inspéction to ensure the mural is in compliance with this section and
any other applicable law, rules, and regulations. The Code Enforcement Officer shall take at least one
photograph of the mural with sufficient,detail to identify the site, mural size, mural location, and mural image
consistency with the permit application. The Photograph(s) taken shall be filed with the Village.

G. Penalty

The owner shall be responsible toymaintain the appearance of the mural in good repair. Failure to maintain
the appearance of the mural, shall be considered a violation and punishable by a fine of one hundred dollars
($100.00) per day.

H. Revocation
A permit grant by:the Village under this section can be suspended or revoked, upon written notice to the
applicant when?
a, The permit is issued in error;
b. " The permit is issued on the basis of incorrect information supplied by the applicant; or
c. The permit is issued in violation of any of the provisions of this section or other applicable law,
rules, and regulations.

§ 15 Revocation of permit and removal of signs.
All signs shall comply with the provisions of this local law or be removed or altered to comply within thirty
(30) days after written notification by the Code Enforcement Officer.

A. Any sign which advertises a business no longer in existence on the premises or product no longer sold
or which does not have a valid permit shall be removed or eradicated by the owner of the land upon
which the sign is located.



B. No sign, whether new or existing, shall hereafter be erected or altered except in conformity with the
provisions of this local law. However, notwithstanding any provisions contained herein, the sign must
be kept clean, neatly painted and free from all hazards, including but not limited to holes in the sign,
faulty wiring and loose fastenings, and the sign must otherwise be maintained at all times in good repair
and shall not be detrimental or dangerous to the public health or safety. All signs shall be erected and
maintained in conformity with the New York State Uniform Fire Prevention and Building Code.

C. No sign or advertising structure shall be erected, relocated or maintained so as to prevent free ingress or
egress from any door, window or fire escape. No sign of any kind shall be attached to a standpipé.or fire
escape. '

D. Inthe event of failure to comply with the requirements of said notice within the period _r_equi red therein,
the permit for such sign shall be automatically revoked, and such sign shall be removed by 'the owner
thereof or by the owner of the land on which such sign is located.

E. If the permittee or owner fails to remove or alter the sign or other advertising structute so as to comply
with standards herein set forth within thirty (30) days after such notice, such sign or other advertising
structure may be removed or altered to comply by order of the Code Enforéement/Officer, and the
expense thereof shall be levied against the owner of the land, building or structure to which said sign
was attached. Thereafter, the Code Enforcement Officer shall refuse to/dssue any permit to any permittee
or owner who refuses to pay the cost so assessed until the same-is paid.

F. Notwithstanding anything hereinbefore contained, if the Village Manager, Code Enforcement Officer or
Village Director of Public Works shall determine that any sign isunsafe or is an actual or imminent
traffic or other hazard or danger to the public, such:official may require that such sign be either removed
or corrected to remove such hazards or dangers withina shorter period than is above provided, but not
less than two (2) days. If said sign is not remoeved orirepaired within the required period, the Code
Enforcement Officer may remove said signand any permit for such sign shall be revoked, or he may
repair said sign.

G. Inthe event of the removal/repair of a sign erected, altered, maintained or needing repair in violation of
this local law, at the sole discretion ofithe Village Manager all costs and expenses incurred in the
removal or repair of such sign'shall'be collected from the owner of the land on which the sign is located
by adding that charge to and making it a part of the next annual real property tax assessment roll of the
Village. Such charges shall be levied and collected at the same time and in the same manner as Village
assessed taxes and shall be paid to the Village Clerk to be applied in reimbursing the fund from which
the costs were paid. Prior to charging such assessments the owner of the land shall be provided written
notice to theirdast known address of record, by certified mail, return receipt requested, of an opportunity
to be heard and object before the Board of Trustees to the proposed real property assessment, at a date
designated in the.notice, which shall be no less than fourteen (14) days after its mailing. The owner of
the land'shall’be responsible for reimbursement for the Village’s costs and expenses, including
attorney’s fees.

H. " If.it 1s,determined that any sign is a source of immediate peril to any person or property, such sign may
be removed summarily and without notice by the Code Enforcement Officer, and the costs and expenses
thereof shall be collected or assessed as provided above.

§ 16 Notices.

Any notice or written demand required to be served hereunder shall be delivered either personally or sent by
mail to the owner or permittee of the sign or the owner of the land upon which the sign is erected, or to both,
as their names and addresses appear in applications for a permit for such sign, real property tax records or in
any other documents on file with the Code Enforcement Officer setting forth the names and addresses of the
owners or permittees of the sign and of the owner of the land upon which the signs are to be erected. The
period stated in any notice or written demand shall commence from the date on which any notice is delivered



personally to any such owner or, if mailed, the date on which such notice is deposited in a duly maintained
post office box or official branch office of the United States Postal Service. Any such notice may be
delivered to any agent or representative of the owner or employee of the owner. The owner of any lands or
sign may notify the Code Enforcement Officer in writing of any change in address to which any notices may
be sent.

§ 17 Nonconforming signs.

Any sign which has been in existence by duly issued permit prior to the effective date of this local law and
which does not conform to the provisions and standards of this local law and any amendments thereto, shall
be removed within three (3) years from the effective date hereof, unless within such period, such sign has
been changed or repaired in a manner which will meet the requirements of this local law, and proyided that
such sign is not otherwise prohibited by this local law.

§ 18 Review and appeal.

Any person aggrieved by any decision of the Code Enforcement Officer relative to.the provisiens of this
local law may appeal such decision to the Zoning Board of Appeals as provided.in Chapter 245, Zoning,
Article XXII of the Code of the Village of Horseheads and shall also comply with.all procedural
requirements prescribed by such Zoning Board of Appeals; in addition, the provisions of Article 7 of the
Village Law pertaining to appeals to a Board of Appeals shall apply to the appeal permitted herein.

The appeal shall include payment of a fee of $250.00 to defray the'cost of the required legal notice and
written notice to all property owners within 200 feet of the boundaries 6f the proposed sign location.
However, when any variance, review, or appeal relative to the proyisions of this Local Law is requested, the
Zoning Board of Appeals shall not take action until a report is received from the Planning Board. If,
however, no report is received within forty-five (45) days afterreferral, then approval by the Planning Board
shall be presumed, and the Zoning Board of Appeals shall act accordingly. In making any determination or
decision with respect to any proposed sign, any Village officer or any board having jurisdiction shall be
guided by the general purpose of this Local Law, and shall also consider the following:

A. Size of sign. The purpose for which the sign is erected and the distance from which the sign is
intended to be or can possibly be read, and the character of adjacent streets shall be taken into
consideration. In all cases, the smallest sign that will suit the purpose shall be the guide, taking into
account the legitimate commercial or other interests which are intended to be promoted by the sign
and the speed limits and traffic conditions on adjacent streets.

B. Number of letters. A'sign with only a few letters need not be as large as one with many letters to be
seen from the same distance.

C. Other signs»The'context of existing signs in the vicinity of the proposed sign shall be taken into
consideration.

D. The:character of the neighborhood. The proposed use shall not be detrimental to the general amenity
ormneighborhood character so as to cause a devaluation of neighboring property or material
inconvenience to neighboring inhabitants or material interference with the use and enjoyment by the
inhabitants of the neighboring property.

E. Public interest. The protection of the public interest and the desirability of maintaining open spaces,
views and vistas shall be considered insofar as possible.

§ 19 Legal fees.
Whenever any action at law is brought to collect a sum of money, the defendant shall pay attorney's fees, if
any.



§ 20 Penalties for offenses.

A violation of the provisions of this local law is hereby declared to be an offense, punishable as set forth in
Chapter 1, Article I, General Penalty of the Code of the Village. However, for the purpose of conferring
jurisdiction upon the courts and judicial officers generally, the owner, general agent, contractor, lessee and/or
tenant of any part of a building or premises in which part such violation has been committed or shall exist
and the general agent, architect, builders, contractor or any person who knowingly commits, takes part or
assists in any such violation shall be deemed guilty of misdemeanors and for such purpose only all provisions
of law relating to misdemeanors shall apply to such violation. Each week's continued violation shall
constitute a separate additional violation.

§ 21 Fees. _
Fees relating to these sign regulations shall be as set forth from time to time by resolution ofthe Village
Board of Trustees and shall be paid before being granted a permit.

§ 22 Severability. \

If any portion, subsection, clause, phrase, or portion thereof of this local law is for anywreason held invalid or
unconstitutional by any court of competent jurisdiction, such portion shall be deemed a separate, distinct, and
independent provision, and such holding shall not affect the validity of the€mainingportion thereof.

§ 23 When Effective.
This Local Law shall become effective immediately upon its filing in the Office of the Secretary of State.



Tract Engineering, PLLC

FEDEX Overnight
December 20, 2023
Kenneth Ripley, Code Officer
Town of Veteran
PO Box 183
4049 Watkins Road
Millport, NY 14864

Re: Conditional Use Application for the Mitstifer Mine
Tax Map Number 31.00-1-5.111, 303 Benjamin Road
Austin’s Excavating & Paving, Inc.

Town of Veteran, Chemung County, NY

Mr. Ripley:

We are pleased to submit for your review and approval a Conditional Use Application for the
Mitstifer Mine. The proposed sand and gravel mine project is located at tax parcel 31.00-1-5.111
in the Town of Veteran, Chemung County, New York.

The following documents are provided herein:

Town of Veteran — Permit Application
Application fee: $150.00 austin #14358
Chemung County Planning Board — Municipal Referral Form
Deed: Chemung County Instrument No. 2021011370 & Lease dated 12/01/23
Project Narrative dated 12/20/23
USGS Location Map dated 01/18/22
Full Environmental Assessment Form Part 1 dated 02/25/22, revised 04/18/23
Correspondence
a. NY DEC SEQR Lead Agency dated April 18, 2022
b. NY DEC SEQR Negative Declaration dated July 14, 2023
c. Town of Veteran Septemnber 1, 2023 correspondence to NY DEC
d. Town of Veteran September 18, 2023 correspondence to NY DEC
9, Mined Land-Use Plan (narrative) by Tract Engineering, PLLC dated 02/25/22, revised
12/18/23
10. Reclamation Plan (narrative) prepared by Tract Engineering, PLLC dated 02/25/22, revised
12/18/23
11. Mining Site Plan prepared by Tract Engineering, PLLC dated 02/25/22, revised 12/18/23

1 sheet 24x36” color

12. Cross Sections prepared by Tract Engineering, PLLC dated 02/25/22, revised 04/22/22

1 sheet 24x36" color
13. Reclamation Plan Map prepared by Tract Engineering, PLLC dated 02/25/22, revised
12/18/23 1 sheet 24x36" color

i

Eight (8) copies of all items are provided with this submission along with a PDF electronic version
via email.

Tract Engineering, PLLC 814-272-0301
120 Ridge Avenue, State College PA 16803 www.TracilLC.com




Tract Engineering, PLLC

Should you have any questions, please contact me at 814-272-0301.
Tract Engineering, PLLC

Fa Tomathy S. Gavntey

Timothy S. Gourley, P.E.

encl.

cc: Christine Austin, Austin’s Excavating & Paving, Inc. {w/ encl.} vio emait & hardcopy
caustin@gustin-excavating.com

UnAustim\Mitstifer\Correspond\231220-Mitstifer-Tewn-CondtionalUse-Submission-R0.docx

Page 2




. STATE OF NEW YORK COUNTY OF CHEMUNG

Town of Veteran
P.0. Box 183
4049 Watkins Road
Millport, NY 14864
Telephone: 607-735-1476
Fax: 607-739-837)

Permit Application

Conditional Use / Vatiance
Town of Veteran Zoning Ordinance

Application No. Application Fee: Code:
Application Date: {2~ 40 - 3 Public Hearing Fee:

Reason for Application:

M Conditional use (Sect. 4.2.3) Code No._4.2.D.w

0 Use vadance (Sect. 13.3.3)
O Atea vatiance (Sect. 13.3.2)

O Other
Description,

................

sesfopfeioksopaeRaR R Sk e skestokskakokokol stekaokok ok feofeok sk sk kerkedesk Afefoksk siesksksfoRs

"To Be Completed By the App]icant

Applicant Name __Austin's Excavating & Paving. Inc.
Address____ 121 Talmadge Hill West. Waverly NY 14892
Telephone_607-565-4313 Fax_ xxx E-Mail_caustin@austin-excavating.com

Owner Name (If Differenty* _ Austin Rentals, LLC
Address___ 121 Talmadge Hill West, Waverly NY 14892
TelePhone B607-565-4313 Fax XXX E-Majl caustin@ausfin-excavating.com

¥Must submit written anthorization

Location of Project____ 303 Benjamin Road
Tax Map 1.D. No._31.00-1-5.111 Size of Patcel 19.8 acres

Desctiption of Project
Development of a sand & gravel mine to meet market demands for aggregate.

The project will also include the adjacent parcel 31.00-1-1.11 (368 Benjamin Rd) located in the Town of Erin.
DEC mining permits are exempt from Town of Erin special permit requirements

NYS SEQR (Part I Completed) Aftached along with the July 14, 2023 DEC Part 3 negative declaration.

Documentation Submitted (Sect. 10.4)

& Site Plan 7 Copies (See Page 1D)

® Area Map 7 Copies VPA Number 1A
K Project Details (See Page 1D) 7/1/2008

.....................




PUBLICATION EXPENSE, [ (We), the undessigned, understand that # public hearing s
requited to be held on this request and that notice of such hearing will be advertised in the
official Town paper as prescribed by law. I (We) agree to pay the cost of advertising the
heating and any othet reasonable expenses billed by the official newspapet and/ot by the
Town of Veteran.

SECTION 809 CERTIFICATION. In accordance with section 809 of the General
Municipal Law of the State of New Yotk, the undetsigned certifies in submitting this
application that no officet or employee of the State of New Yotk or the County of Chemung
ot Town of Veteran is interested in granting said application:

1t is understood that:

(1) A petson is “interested” in such an application when [he/she] or [his/her]
spouse ot [his/het] brothets, sistets, patents, children, grandchildren or spouse
of any of them

(a) is the applicant, or

(b) is an officer, director, pariner or employee of the applicant, ot

(© legally or beneficially owns ot controls stock of a corporate applicant or
is 3 membet of a partnership or association applicant, ot

(d) is a party to an agteement with such an applicant, express or implies,
whereby fhe/she] may teceive any payment or othet benefit, whether ot

* not for services rendered dependent or contingent upon the favorable

approval of such application, petition ot tequest.

(2) Ownership of less than five petcent of the stock of corporation whose stock is
listed on the New York ot Ametican Stock Exchange shall not constitute an
interest for the purposes of this section.

(3) Any person who knowingly and intentionally violates the provisions of section
809 of said General Municipal Law shall be guilty of a misdemeanot.

(NOTE: If in any case the applicant cannot make the fotegoing cettification, the applicant
ghall so state and shall furnish with the application a signed statement which set forth in
detail the reason therefore.) .

The foregoing certification as well as the contents of this entite application is heteby
subscribed by the applicant and is hereby affirmed by the applicant as true under the

penalties of perjuty. ? . / %
Applicant /Zﬁw e

Phone No Christine Austin, VP, Austin's Excavating & Paving, Inc.
607-565-4313 :

Lol bt it o s b e s e o e s e Lo et nha sl et PRI v SR

...............................................................

To Be Completed by the Boatd

Public Heating Required O Yes 0O No Date of Heating

Planniﬂg Boatd Action VPA Number 1B

Plan meets zoning requirements? 1 Yes £ No 7/1/2008

Is property within 500 feet of:




a. Any Town of Veteran boundary line? NO

b. Any existing or proposed county or state -
patk or other recreation area? : YES (NO)
c. Any existing or proposed county road? @
d. Any existing or proposed state road? YES
e. Any existing or proposed county stream
ot drainage channel? YES ~ NO
0 Referred to County Planning Dept. Date:
0 Other Referral{s) _ Date:
Environmental Review: Date:

O Negative Declaration- The project will result in no major impacts and will cause no
significant damage to the environment.

O Negative Declaration- The project, with conditions, will result in no major impacts and
will cause no significant damage to the environment.

01 EIS Required

Additional Information Required

Site Plan: 0 Approved
O Approved with Modifications

1 Denied

Application: [ Approved
0 Denied

O Apptoved with these conditions:

Final Action: O Approved [ Denied Signed

A variance denial may be appealed to the Zoning Board of Appeals (Sect. 13.2)

VPA Number 1C
7/1/2008

Town of Veteran Zoning Ordinance




ClTiZENS & NORTHERN BANK 1 4358
ATHENS, PA 18810 . ) '

- www.enbapkpa.com ' )
~ AUSTIN EXCAVATING AND. PAVING, INC. : e o “':’3"‘_ .
121 TALMADGE HILL RD. WEST _ . GHECK. Ampg 4
WAVERLY, NY 14802 - : _ e , : 12[1%2023
" PAY_TO THE - e N
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Chemung County Planning Board . Referral Number
Chemung County Commerce Center
400 East Church Street
P.O. Box 588 For office use only
Elmira, New York 14902-0588

(607) 737-5510
;. wWww.chemungcountyny.gov
planning@co.chemung.ny.us

Chemung County Planning Board — Municipal Referral Form
(Please complete all information on both pages)

Referring Municipality: L[iCity X Town [JVillage of
Referring Official: /) (%7 Q | /C" L E. Title: ev) £ _ Qrﬂeﬂm'@q(?]é)l [

Address: é/é) 4G WeTKANS /I?Da_gi. ‘
Phon:e Numb,er:_é}f) - '7“'{9. - 95/—/{; E-mail: ‘74\/1:2}4 I, '10/("—‘;/@5*4"/‘)}/: KQC&)M

Referring Board (check appropriéte box): [1 Legislative Board [1ZBA Bf Planning Board

Petitiqner(s}: Austin's Excavating & Pavin& Inc. Phone: 607-565-4313

Petitioner’s Mailing Address: 121 Talmadge Hill West, Waverly NY 14892 E-mail: __caustin@austin-excavating.com

" Location of Propért{/: 303 Benjamin Road in Town of Veteran & 368 Benjamin Road in Town of Erin

Tax Map Parcel Number(s): 31.00-1-5.111 31.00-1-1.11

Current Zoning District: Residential-Agriculture (R-A) * Agricultural-Residential (AR)

Proposed Action: [check all that apply)

] Area Variance 1 Subdivision Review

] Use Variance [ Rezoning

[ Site Plan Review [l Zoning Text Amendment
Special/Conditional Use Permit [1 Zoning Map Amendment
[J Comprehensive Plan Adoptioh / Amendment [ Moratorium

[0 Other {please specify):

Description of the proposed action (attach detailed narrative if available):

Development of a sand & gravel mine to meet market demands for aggregate at 303 & 368 Benjamin
Road in the Towns of Veteran & Erin.




(

(.

The proposed action applies to real property within five hundred feet {500°) of the following

{Please identify each item by filling in the appropriate blank after each ltem)

_\.K\E {a) Boundary of the (Clty}, (vVillage) or {Town} of: __Town of Veteran & Town of Erin )

1 (b) Boundary of any existing or proposed {County) or (State Park) or any {Other Recreation Area):

[ (c) Right-of-way of any existing or proposed {County) or {State Parkway), {Thruway), (Expressway), (Road) or {Highway);

{Include {County) or {State Route) # and name of (Road):

[ {d) Existing or proposed right-of-way of any stream or drainage channel owned by the (County) or for which the county has

established channel lines:

[ (e) Existing or proposed boundary of any (County} or {State) owned land on which a public building or institution is situated:

3 (f) The boundary of a farm operation located in an agricultural district, as defined by article twenty-five-AA of the agriculture

and markets law {this subparagraph shall not apply to the granting of area variances:

Hearings/Meetings Schedule

Board

Public Hearing Date Meeting Dates (prior and future)

Town Board/Viliage Board of Trustees

Zoning Board of Appeals

“L Planning Board/Planning Commission

- I".'C'ity Council

Action taken on this application (reviewed, approved, discussed, etc.)

“Full Statement” Checldist
As defined in NYS General Municipal Law §239-m {1)(c)

Please make sure you have enclosed the following required information with your referral, as appropriate.

For Alf Actions:

Chemung County Planning Board — Municipal Referral Form

- All apptication materials required by local law/ordinance to be considered a “complete application” at the

local level {PDF preferred). .
Part 1 Environmental Assessment Form (EAE) or Environmental Impact $tatement (IS} for State

Environmental Quality Review {SEQR). If Type [l Action, provide a statement to that effect.

Agricultural Drata Statement, for site plan review, special/conditional use permit, use variances, or
subdivision review located in an Agricultural District or within 500 feet of a farm operation located in an
Agricultural District, per Ag. Districts Law Article 25AA §305-a, Town Law §283-3, and Village Law §7-739.
Municipal board meeting minutes on the proposed action (PDF preferred),

for Proposing or Amending Zoning Ordinances or Local Laws: The above requirements AND

Report/minutes from Town Board, Village Board or Trustees or Planning Board {PDF preferred)

Zoning Map
Complete text of proposed law, comprehensive plan, or ordinance (POF prefarred)

~Peadline: Please submit completed referrals by close of business 10 business days prior to the Chemung County
Planning Board meeting.
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Chemung County Clerk's Office
210 Lake St., P.O. Box 588
Elmira, NY 14902-0588

Linda A. Forrest - County Clerk

,// . . wt —
J Jane Dietterich Pulhld "c; Lori Kline
Deputy  =-4\:% Deputy
d@‘ir \'J.“‘T
Return To;
KEENE AND KEENE
443 FULTON ST

WAVERLY, NY 14892

Instrument Number - 202111370

Recorded On 8/16/2021 At 2:59:34 PM
* Instrument Type - DEED

Invoice Number - 338809

* Grantor - MITSTIFER, WALTER F JR
* Grantee - AUSTIN RENTALS LLC

.. *FEES
- DEED TAX $740.00
E&A~-STATE 5241.00
RMO-STATHE §4.75
RMO-COMP R $14.25
E&A-COUNTY $9.00
RMO-~COUNTY $1.00
DEED RECORDING $55.00
RECORDING SHEET 55.00
GAINS AFFIDAVIT 55.00
NOTIFICATION LETTER $10.00
TOTAL PAID 5$1,085.00
STATE OF NEW YORK
CHEMUNG COUNTY CLERK

User ID - JAS

*Total Pages - 8

Deed Tax Number - 109

MORTGAGE TAX

MORTGAGE AMOUNT 3
BASIC MORTGAGE TAX 5
SPEC ADDITIONAL, MTG TAX $
Total 8 0.00

TRANSFER TAX

TRANSFER AMT 3 185,000.00

TRANSFER TAX § 740.00

THIS SHEET CONSTITUTES THE CLERK ENDORSEMENT
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N.Y. DEED - WARRANTY with Lien Covenant
THIS INDENTURE made the 5" A day of “ﬁdlﬂj 2021

Between

WALTER F. MITSTIFER, JR. and PATRICIA A. MITSTIFER, residing at 698 East
Sullivanville Road, Cayuta, New York 14824

parties of the first part,
and

AUSTIN RENTALS, LLC with an office located at 121 Talmadge Hill Road West,
Waverly, New York 14892

party of the second part,

WITNESSETH that the parties of the first part, in consideration of —-ONE AND 00/100 —
~-Dollar ($1.00--} lawfui money of the United States, and other good and valuable
consideration paid by the party of the second part, do hereby grant and releasé unto the
party of the second part, and the heirs, distributees and assigns of the party of the
second part forever,

SEE ATTACHED “SCHEDULE A”

TOGETHER with the appurtenances and all the estate and rights of the parties of the
first part in and to said premises,

TO HAVE AND TO HOLD the premises herein granted unto the party of the second
part, the heirs, distributees and assigns of the party of the second part forever.

AND said parties of the first part covenant as follows:

FIRST, That the party of the second part shall quietly enjoy the said premises;

SECOND, That said parties of the first part will forever Warrant the title to said
premises.

THIRD, That, in Compliance with Sec. 13 of the Lien Law, the grantors will receive the
consideration for this conveyance and will hold the right to receive such consideration
as a trust fund to be applied first for the purpose of paying the cost of the improvement
and will apply the same first to the payment of the cost of the improvement before using
any part of the total of the same for any other purpose. -




( - IN WITNESS WHEREOF, the parties of the first part has hereunto set their hand and
seal the day and year first above written.

LTER F. MITSTIFER,
Ui 1 2

PATRICIA A. MlTSTlFERy

IN PRESENCE OF

v/

STATE OF NEW YORK )

Jss:
COUNTY OF )
prd> -1
On this 2L day of ~Huirs . 2021 before me, the undersigned, a Notary

Public in and for said state, personally appeared Walter F. Mitstifer, Jr. and Patricia A.
Mitstifer personally known to me or proved to me on the basis of satisfactory evidence
to be the individuals whose names are subscribed to the within instrument and they
acknowledged to me that they executed the same in their capacity, and that by their

§igpa_ttures on the instrument, the individuals, or the person upon behalf of which the
individuals acted, executed the instrument.

/’—Mﬁ\ v

NOTARY PUBLIC

GABRIEL V. ROSSETTIE
Notary Fublic, Slate of New York
Reg. No, 01R08170266
Qualified in Steuben County
Commission Expiras July 23, 2023




SCHEDULE “A”

ALL THAT TRACT OR PARCEL OF LAND, situate in the Towns of Erin and Veteran,
County of Chemung and State of New York, bounded and described in a deed from F.A.
Hulbert and Emma R. Hulbert to Charles Hulbert, dated September 8, 1894, and
recorded in the Chemung County Clerk’s Office July 13, 1931, in Liber 248 of Deeds at
Page 376 as follows: “Beginning at a maple tree standing in the southeast corner of Lot
No. 42; thence North two degrees East 13.71 chains to chestnut post; thence North 88°
West 49.51 chains; thence southerly 12.38 chains to a stone in the center of the
highway in the north line of the farm formerly owned by George Wood; thence along
said north line 1.65 chains to the northeast corner of said Wood farm; thence South 2°
West 13.51 chains to a post; thence South 88° East 39.34 chains to a post; thence
North 2° East 11.80 chains to a post in the south line of Lot No. 42; thence on said
south line 5° 88’ East 11.02 chains to the place of beginning, containing one hundred
and seventeen acres of land, be the same more or less.”

ALSO ALL THAT TRACT OR PARCEL OF LAND situate in the Town of Erin, County
of Chemung and State of New York, bounded and described in a deed from Stephen E.
Brink and Susie E. Brink, his wife, to said Charles Hulbert, dated December 28, 1920,
and recorded in the Chemung County Clerk's Office in Liber 202 of Deeds at Page 136
as follows: "Commencing at a point in the south line of the lands of the first part hereto
purchased by deed recorded in Liber 200 of Chemung County Records of Deeds at
page 482 where said south line is intersected by the center line of the East highway
leading from Sullivanville to Cayuta, and running thence in an easterly direction along
said above mentioned south line fifty-one (51) rods to the southeast corner of said farm
of said first party; thence in a northerly direction along the east line of said farm forty-
three (43) rods to a point in said east line where it is intersected by the center line of the
aforesaid highway; thence westerly or southwesterly along the center of highway
seventy (70) rods to the place of beginning, being a trianguiar piece of land situate in
the southeast corner of lands of the first party, and containing six and eight tenths (6.8)

acres of land, be the same more or less, and being a part of a lot formerly owned by
Ruban Lewis.”

ALSO ALL THAT TRACT OR PARCEL OF LAND situate in the Town of Erin, County
of Chemung and State of New York, bounded and described in a deed from Walter M.
Spencer and Clara Spencer, husband and wife, to Charles Hulbert dated December 30,
1930, and recorded in the Chemung County Clerk’s Office in Liber 260 of Deeds at
Page 39 as follows: Commencing at a point in the center of the highway on the East line
of lands now owned by Charles Hulbert; thence running southerly sixty-nine (69) rods
along said Hulbert's East line to the North line of lands owned by Frank McCoy; thence
Easterly along said McCoy's North line ten (10) rods; thence Northeasterly sixty-two
(62) rods to a point four (4) rods beyond a hickory tree; thence North twenty-two rods
(22) to the center of the highway; thence North twenty-two rods (22) to the center of the
highway; thence Westerly along the center of the highway sixteen (16) rods to the place
of beginning, containing six and one-fourth (6 %) acres of land, be the same more or
less, and being a part of the same premises conveyed to the said Walter M. Spencer




and Clara Spencer by William Carr and Lena Carr by Warranty De_ed dated November
28, 1930, and recorded in the Chemung County Clerk's Office in Book No. 257 of
Deeds at Page 460.0.

ALSO ALL THOSE OTHER TRACTS OR PARCELS OF LAND bounded and
described in a deed from Albert C. Joy and Hala M. Joy to Charles Hulbert dated
February 25, 1932, and recorded in the Chemung County Clerk’s Office in Liber 269 of
Deeds at Page 447, as follows: Known as fifty-nine (59) acres East side of Lot No. eight
(8) Northwest Section of Township Number 5 (5) in the Twelve Townships of the
Watkins Flint Purchase excepting and reserving twenty-one (21) acres and one-hundred

(100) rods thereof heretofore sold to Bradley Groom by deed from H.S. Leonard to said
Groom. .

ALSO ALL THAT TRACT OR OTHER PIECE OF LAND situate in the said Town and
County and originally surveyed as the Norithwest Section of Township Number five (5)
as fifty (50) acres the West side of Lot Number eight (8) in said Section, bounded
North, West, and South by the old line of said lot and East by the line parallel with the
West line being the West half of one hundred (100) acres West part of said lot and the
same contracted to James Patchin April 10, 1867, and recorded April 10t in Liber 45 of
Deeds, Chemung County records.

ALSO ALL THAT PIECE OR PARCEL OF LAND situate in said Town and County
Northwest Section of Township number five (5) as fifty (50) acres, being the East half of
one hundred (100) acres West side of lot number eight (8) sold to J. Patchin and same
contracted to William Groom March 4, 1852, excepting ten (10) acres sold to Bradley
Groom and being the same premises sold by Hannah Curtis and others to Mary L.
Smith by deed bearing date September 2, 1878, conveyed by said Mary L. Smith to
Charles Taber by deed dated January 27, 1897, and recorded in Chemung County
Records in Liber 114 of Deeds at Page 292, excepting and reserving thereout and
therefrom three acres in the Northwest corner of the farm hereinbefore described which
was reserved in a conveyance thereof from Charles H. Goodyear and Marie Goodyear
to William Carr and Lena Carr, also excepting and reserving six and one-fourth (6 %)
acres, more or less, situate in the Southwest corner of said farm, conveyed by Waiter
M. Spencer and Clara Spencer, husband and wife, to the said Charles Hulbert by
Warranty Deed dated December 30, 1930, and recorded in the Chemung County
Clerk's Office in Liber 260 of Deeds at Page 139, to which deed and the record thereof
reference is hereby made for a full and complete description. '

Excepting so much of Parcels 4 and 5 of the premises hereinbefore described lying
north of the main highway through said premises which were conveyed by the said
Charles B. Hulbert and Grace B. Hulbert, his wife to the County of Chemung by a deed

dated April 16, 1932 and recorded in the Chemung County Clerk’s Office in Liber 269 of
Deeds at Page 257.

This conveyance is subject to a right of way given by the said Charles Hulbert and
Grace B. Hulbert to John B. Tonkin dated June 2, 1931, recorded in the Chemung




County Clerk's Office in Liber 270 of Deeds at Page 61, aiso a right of way given.by
said Charles Hulbert and Grace B. Hulbert to Elmira Light, Heat and Power Corporation

dated January 14, 1937, and recorded in said Clerk's Office in Liber 296 of Deeds at
Page 257. :

EXCEPTING ALL THAT TRACT OR PARCEL OF LAND situate in the Town of Erin,
County of Chemung and State of New York, bounded and described as follows:
Beginning at a point in the center of the Benjamin Road where the same is intercepted
by the westerly boundary of premises of Hatfield, and running thence in a southwesterly
direction along said Hatfield boundary line a distance of 830 feet to a dug road; thence
westerly along said dug road, being the northerly boundary of premises of Reed, a
distance of 51 feet to a point; thence northerly on a line perpendicular to the Benjamin
Road a distance of 619 feet to the center of the Benjamin Road a distance of 484 feet to
the place of beginning. Being the same premises described in the Deed from Francis
Mitstifer and Mildred Mitstifer to Ralph Dean Mitstifer and Christine June Mitstifer dated
October 22, 1975 and recorded October 24, 1975 in Liber 641 at Page 292.

EXCEPTING ALSO ALL THAT TRACT OR PARCEL OF LAND situate in the Town of
Erin, County of Chemung and State of New York, bounded and described as follows:
Beginning at an iron pin located in the northerly limit of the Benjamin Road marking the
Town Line between the Towns of Erin and Veteran, and funning thence northerly along
said town line a distance of 855 feet to an iron pin; thence northeasterly a distance of
1285 feet to an iron pin in the easterly limit of Benjamin Road:; thence in a southwesterly
direction along said limit of the Benjamin Road a distance of 1836 feet to the iron pin
marking the piace of beginning, containing twelve acres, more or less. Being the same
premises described in the Deed from Walter F. Mitstifer, Sr. to George E. Mitstifer and

Deborah L. Mitstifer, dated June 18, 1990 and recorded June 19, 1990 in Liber 838 at
Page 346.

EXCEPTING ALSO ALL THAT TRACT OR PARCEL OF LAND situate in the Town of
Erin, County of Chemung and State of New York, bounded and described as follows:
Beginning at a point marking the intersection of the southeasterly limit of Sullivanville
Road and the northeasterly limit of Benjamin Road: and running thence in a
northeasterly direction along the southeasterly limit of Sullivanville Road a distance of
1000 feet, more or less, to a line fence; running thence in a southeasterly direction a
distance of 190 feet to a point; running thence in a southeasterly direction a distance of
903 feet, more or less, to the intersection of the northeasterly limit of Benjamin Road;
running thence in a northwesterly direction along the northeasterly limit of Benjamin
Road a distance of 150 feet, more or less, to the place of beginning. Being the same
premises described in the Deed from Walter F. Mitstifer, Sr. and Grace Mitstifer to

Walter F. Mitstifer 111, dated January 6, 1293 and recorded January 6, 1993 in Fiche 219
at Page 29.

EXCEPTING ALSO ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of
Veteran, County of Chemung and State of New York, bounded and described as
follows: Beginning at a post in the southerly limit of Benjamin Road at a point marking




the easterly boundary of premises now or formerly of Cummings (Liber 816 of Chemung
County Deeds page 83 and running thence easterly along the southerly limit of
Benjamin Road a distance of 509 feet to a post; thence southerly a distance of 243 feet
along a fence to a post; thence in a southwesterly direction on a curve substantially
following the base of a hill a distance of 654 feet to a stake; thence in a northwesterly
direction following a line fence a total distance of 647 feet, more or less, to the post
marking the place of beginning. Being the same premises described in the Deed from
Walter F. Mitstifer, Sr. to Bryan Alan Benjamin and Mary Jane Benjamin, dated June 30,
1993 and recorded July 12, 1993 in Fiche 270 at Page 68.

EXCEPTING ALSO ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of
Veteran, County of Chemung and State of New York, bounded and described as
follows: Beginning at an iron pin set in the northeasterly corner of Benjamin Road,
running thence South 82° 04’ 14" West a distance of 923.88 feet along Benjamin Road
{o a curve, with a radius of 335.00 feet an Arc of 177.22 feet and a chord of North 82°
46’ 27" West a distance of 175.16 feet and continuing North 67° 37° 08" West a distance
of 179.73' to an iron pin set; running thence North 13° 56’ 18” East a distance of 897.96
feet along lands now or formerly of Walter F. Mitstifer Il (Fiche 219-029d) to an iron pin
set; running thence North 88° 02’ 00" East a distance of 996.75 feet along lands now or
formerly of Lettie L. Skeeter and Evanna K. Stotz (L. 645, P. 895) to an iron pin found;
running thence South 02° 48’ 14" East a distance of 869.77 feet along lands now or
formerly of Peter A. and Lynn K. Fahs (Fiche 1224-017d) to an iron pin set, the point or
place of beginning. Being a 23.986 acres parcel of land. All as more particularly
described in a survey map prepared by Dennis J. Weiland, L.S., dated October 43,
2005 and revised October 24, 2005, and designated Job No. 05344, Being the same
premises described in the Deed from Grace Mitstifer to Amanda Benjamin and Jason
Ziegler, dated May 15, 2006 and recorded May 30, 2006 in Document # 0605300015,

AND BEING the same premises in a Deed of Correction dated March 12, 2007,
recoded April 2, 2007 in Control #200704020072.

EXCEPTING ALSO ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of
Erin, County of Chemung and State of New York, bounded and described as follows:
Beginning at a point on the centerline of Benjamin Road, said point being located on the
boundary line between the Town Of Veteran to the west and Town of Erin to the east
and running thence from said point of beginning in a southerly direction, on and along
the Town of Veteran/ Town of Erin Boundary line a distance of 243 feet to a point;
running thence in an easterly direction a distance of approximately 529 feet to a point;
running thence in a northerly direction a distance of approximately 278 feet to a point on
the centerline of Benjamin Road; running thence in a westerly direction, on and along
the centerline of Benjamin Road, a distance of approximately 534 feet to the point on
the centerline of Benjamin Road at the boundary between the Town of Veteran to the
west and Town of Erin to the east representing the place of beginning; being
approximately 3.1 acres of land. Being a portion of the same premises conveyed to
Grace Mitstifer by Warranty Deed- Lien Covenant dated August 5, 1997 and recorded
August 11, 1897 in Fiche 737, at Page 21 of Chemung County Deeds.




EXCEPTING ALSO ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of
Erin, County of Chemung and State of New York, bounded and described as follows:
Beginning at a point on the centerline of Benjamin Road, said point representing the
northwest corner of premises previously conveyed to Ralph D. Mitstifer and Barbara A.
Mitstifer, husband and wife (Document #0202050096), and running thence from said
place of beginning, in a westerly direction on and along the centerline of Benjamin
Road, a distance of 1300 feet to a point; running thence in a southeasterly direction a
distance of 648 feet to a point on the northerly boundary of premises now or formerly of
Mastrontonio; running thence in a northeasterly direction, on and along the northerly
boundary of said Mastrontonio premises a distance of 419 feet to a point at the
northwest corner of premises now or formerly of Agnes Reed; running thence in an
easterly direction, on and along the northerly boundary of said Reed premises a
distance of 725 feet to a point representing the southwest corner of said Mitstifer
premises (Document #0202050096): running thence in a northerly direction, on and
along the westerly boundary of Mitstifer premises (Document #0202050096) to the point
on the centerline of Benjamin Road representing the place of beginning. Being the
same premises described in the Deed from Walter F. Mitstifer and Patricia A. Mitstifer to
Ralph D. Mitstifer and Barbara A. Mitstifer, dated and recorded August 9, 2012 in
Document # 201218447

SUBJECT TO easements, covenants, restrictions, ieases and rights of way of record.

ALSO SUBJECT TO a Boundary Line Agreement between William H. Doane and Irene
M. Doane and Walter F. Mitstifer and Patricia A. Mitstifer dated September 8, 2016 and
recorded October 14, 2016 as instrument # 201625139.

BEING a portion of the same premises conveyed to Walter F. Mitstifer, Jr., and Patricia
A. Mitstifer, by a Warranty Deed dated February 28, 2012 and recorded February 29,
2012 as Instrument Number 201204631 in the Chemung County Clerk’s Office.

RESERVING to the grantors or the survivor thereof the right to remove up to 400 tons of
gravel in the aggregate during their joint lifetimes from the existing gravel pit area on the
premises herein conveyed. Also reserving to the grantors the right to remove ash trees
for firewood during their joint lives. Grantors further reserve the right to enter the said
premises to remove vehicles and parts that are located on the premises for a period of
up to six months following the date of delivery of this deed. Grantors lastly reserve a
personal, non-assignable right to continue farming the currently- cultivated portions of
the said premises, including storage of farming equipment, for their joint lives or as long
as their farming activity continues. These reserved privileges are personal to the
grantors and not assignable and shall not interfere with the grantee's other uses of the
said premises. Grantors in exercising these privileges shall indemnify, defend, and hold
harmless the grantee from any claims, damages, or liabilities arising as a consequence
of any harm to person or property in connection with grantors’ activities on the said
premises.




QUARRY LEASE

Made and entered into this ‘6)‘- day of /DOC"‘C:’MBQJ\ , 20923 by and

between lessor

Austin Rentals, LLC {landowner)
and lessee
Austin's Exéavating & Paving, Inc. (mine operator)
in the Town of Erin and the Town of Veteran, Chemung County, New York.

Witnesseth; That whereas parties of the first part are owners of a certain parcel of land in Town of Erin
and Town of Veteran, Chemung County, tax parcel # 31.00-1-1.11 and 31.00-1-5.111, aforesaid on which
property a Stone Quarry may exist; and that they are desirous of having the same opened or excavated
to ascertain the quality and gquantity of such stone, and whereas the said party of the second part is

desirous of opening a quarry and of leasing the same as hereinafter provided.

Now therefore, parties of the first part to hereby lease unto party of the second part under terms and

conditions hereinafter set forth, the land, where such quarry is believed to exist on the said land of lessors.

Far the period heginning 1 day of December 2023 with the option of lease of renewing this lease for a

further period of ten (10} years from the said date under terms and conditions hereinafter set forth.
Lessee, as consideration for this lease, is to pay the Lessors the following royalties:
A mutually agreed upon percentage of market rate.

Lessee to have right to hook up or connect (with meter) the electric power line on lessors property, if the
former (lessee) so desires; Lessee to have right of way over land to said quarry, as well as for his workmen,

invitees and to remove said stone.

Lessee to have rights to water from private pond (if private pond exists) (if private pond does not exist

lessee to have right to build one at his own expense) for sawing stone,
Lessee to have right to sub-lease or contract out any portion of this lease.
Otherwise this lease to be binding on the heirs, assigns, executors, and administrators of the parties

hereto as it is binding on the parties themselves.
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QUARRY LEASE

( .A IN WITNESS WHEREOF WE have hereunto set our hands and seals that the day and year first mentioned

in this agreement.

L

Christine Austin, VP
Landowner Austin’s Excavating & Paving, Inc.
Mine Operator

PAGE 2 OF 2
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Notice Exercising Option to Renew Lease

Date
To: Austin Rentals,

Please be advised that the undersigned, as Lessee under a certain lease for premises known
as tax parcel #31.00-1-11 an 31.00-1-5.111 and dated 12-1-23 (Lease}, does hereby
exercise his/her option to extend the term of said Lease for a period commencing on Start
date and terminating on End date.

During extended term, Lessee shall pay rent of Jjjjjjiper annum, payable -per month
in advance, in lieu of the rent contained in the original Lease.

It is further provided, however, that all other terms of the Lease shall continue during this
extended term as if set forth herein.

Signed under seal this Day of Month, Year.

Yours very truly,

Midid  Z %)ﬁg

Tenant's Name, Lessee L c9- D 9_2)




Austin’s Excavating & Paving, Inc. — Mitstifer Mine Tract Engineering, PLLC

Project Narrative
December 20, 2023

Tax Parcels: 31.00-1-1.11 (Town of Erin) & 31.00-1-5.111 (Town of Veteran)

Austin’s Excavating & Paving, Inc. (Austin) proposes to develop a sand and gravel mine at 303 & 368 Bejamin Road
in the Town of Veteran and Town of Erin, Chemung County. The Ultimate Life of Mine is 31.2+ acres. An excerpt of
the Erin, NY USGS quadrangle is attached to detail the location of the operation.

Both the Town of Veteran and the Town of Erin are zoned. In the Town of Veteran, the project is located in the
Residential-Agricultural (R-A) zone. Mineral extraction is a conditional use that must be approved by the town. - In
the Town of Erin, the project is located in the Agricultural-Residential zoning district. Mineral extraction operations
that obtain a mining permit from DEC are exempt from town requirements.

The New York Division for Historic Preservation of the Office of Parks, Recreation and Historic Preservation (OPRHP)
determined on November 8, 2021 no properties, including archaeoclogical and/or historic resources, listed in or
eligible for New York State and National Registers of Historic Places will be impacted by this project (refer to
Appendix C of the Mined Land-Use Plan narrative).

NY DEC declared Lead Agency for SEQR on April 18, 2022 (attached) and issued a negative declaration on July 14,
2023 (attached).

Additional correspondence from the Town of Veteran to NY DEC dated September 1, 2023 and September 18, 2023
are provided herein.

Mining Plan Map, Cross Sections, and Reclamation Plan Map exhibits detail the DEC mine permit boundary, extent
of mining, setback requirements, final site grading, and final land use. The project area is not within a flood plain.

Operating Hours
The proposed hours of operation are detailed in Mined Land-Use Plan (narrative) Section D, Noise Pollution. The

proposed hours of operation will be limited to daylight hours with the scale house operation hours of 7 a.m. to 4
p.m. Monday to Friday; 7 a.m. to noon on Saturday; no work on Sundays, New Years Day, Memorial Day,
Independence Day, Labar Day, Thanksgiving, and Christmas.

Mine Operations
The proposed mine will recover sand and gravel by general excavation methods. No drilling or blasting is required.

The unconsolidated material will not transmit vibrations through the ground. The operation will extract material
from above the ground water table to minimize potential impact to surrounding water wells.

Traffic

Vehicles entering and exiting the mine will utilize Benjamin Road. Primarily, the traffic will utilize the section of
Benjamin Road between the mine entrance and East Sullivanville Road. Communications with the Town have
indicated truck traffic from the mine can utilize the crossing over Bulkley Creek. A summary of proposed traffic is
provided in Mined Land-Use Plan (narrative) Section A, Traffic. Table A-1 summarizes the anticipated traffic. Note
the values provided are average numbers and some days may have additional traffic due to local demand while
other days will have no traffic.

All vehicles travelling on public roads must abide to NYDOT regulations including, but not limited to, speed limits and
yielding to school bus traffic.
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Austin’s Excavating & Paving, Inc. — Mitstifer Mine Tract Engineering, PLLC

Zoning Law Summary §9.3, Mineral Extraction
The proposed improvements comply with the Town of Veteran Zoning Law 2021. The propaosed operation
complies with §9.3, Mineral Extraction.

§9.3 = Mineral Extraction

A, Such activity shall not endanger the stability of adjacent lond, structures, streets, waterways, other property or

water table.
1. The mining and reclamation plan prepared for the Department of Environmental Conservation review
shall also be reviewed and found acceptable by the Town Board, including:

Setback from property lines and rights-of-way
Barriers to restrict property access
Dust control
Hours of operation
Enforcement of reclamation requirements contained in the New York State Department of
Environmental Conservation permit
Excavation applications shall be accompanied by a restoration and rehabilitation plan.
Bonding will be required by the Town when not required by New York State Department of
Environmental Conservation.

nanoa

Q Th

The mining plan {narrative & plan) and reclamation plan (narrative & plan) are
provided with this submission to the Town. NY DEC requires a reclamation bond be
provided for the mining operation. DEC determines the amount of the bond to be
provided by the permittee.

B. Setback: Excavation activities shall be set back one hundred (100} feet from any property line or public road.
The front, side, and rear setbacks for an industrial use shall be 50 feet, 40 feet, and 50 feet
respectively. Refer to the September 1, 2023 Town of Veteran letter to NYDEC attached
herein.

C.  Excavation activities shall be designed and conducted 5o as not to cause any excessive dust, noise, traffic, or other
conditions inappropriate for the nefghborhood in which it is focated.

The proposed operation is designed and will be conducted to minimize impacts to the
surrounding neighborhood. Section D of the Mined Land-Use Plan details efforts made to
minimize the impacts of air pollution, noise pollution, water peltution, visual pollution, and
a spill prevention plan.

D. A haul route management plan shall be submitted to the Town Board showing ingress and egress to locally
controlled roads and routing of mineral transport vehicles on locally controlled roads.

Vehicles entering and exiting the mine will utilize Benjamin Road. Primarily, the traffic will
utilize the section of Benjamin Road between the mine entrance and East Sullivanville Road.
Communications with the Town have indicated truck traffic from the mine can utilize the
crossing over Bulkley Creek.

Austin will enter into an acceptable road use agreement with a financial security with the
town if the conditional use permit is granted.

E.  No excavation shall endanger the stability of adjacent land or structures.

The proposed operation will not endanger the stability of adjacent land or structures.




Austin’s Excavating & Paving, Inc. — Mitstifer Mine Tract Engineering, PLLC

F

Alf excavation activities sholl be screened from the view of public roads and all residential structures, as approved
by the Town Board.

Excavation activities shall be shield from public view with the use of perimeter berms.

Zoning Law Summary §10.4, Conditional Use Permit Considerations by the Planning Board
The proposed improvements comply with the Town of Veteran Zoning Law 2021. The proposed operation
complies with §10.4, Conditicnal Use Permit Considerations by the Planning Board.,

$10.4 — Conditional Use Permit Considerations by the Planning Board

A

The compatibility of scale of the proposed project to surrounding uses;

The proposed mining operation is located in a rural area. The size of the project parcels is
beneficial for a mine operation to provide adequate area to extract, process, and provide
screening.

The potential for the proposed use to have negative impacts, such as traffic or noise, on neighboring uses and or
functioning of nearby farm operations,

Austin will conduct the mining operation in accordance with state and federal regulations
and as detailed in the Mined Land-Use Plan to minimize impacts to neighboring uses.

The constitutional right of the applicant to an economically viable use of property;

Austin is developing the property in accordance with Town of Veteran and NY DEC
requirements.

The rural trodition of freedom of land use in so far as such use does not cause harm to people or the value and
use of neighboring property; and

Austin will conduct the mining operation in accordance with Town of Veteran and NY DEC
requirements and as detailed in the Mined Land-Use Plan to minimize impacts to neighboring
uses.

The existence or proposition of conservation easements or other measures that would tend to mitigate potential
adverse impacts and preserve or enhance the pastoral character of the Town.

There are no known conservation easements for the property.
No conservation easements are proposed.
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Austin's Excavating & Paving, Inc. — Mitstifer Mine Tract Engineering, PLLC

Zoning Law Summary §10.5, Conditional Use Permit Review Criteria for Planning Board Findings
The proposed improvements comply with the Town of Veteran Zoning Law 2021. The proposed operation
complies with §10.5, Conditional Use Permit Review Criteria for Planning Board Findings.

§10.5 — Conditional Use Permit Review Criteria for Planning Board Findings

A

Will be generally consistent with the goals of the Town Comprehensive Plan;
Yes, the project will support economic growth in the area.
Will meet all relevant criteria set forth in this faw;

Yes, the project meets the requirements of Town of Veteran Zoning Law 2021.

‘Wil be compatible with existing uses adjacent to and near the property;

Yes, the project is located in a rural area to minimize overall impacts to the Town. Once
mine reclamation is complete, the land use will be compatible with existing uses.

Will be in harmony with the genergl purpose of this law;

Yes, the project will be in harmony with the general purpose of the Town of Veteran Zoning
Law of 2021. The proposed mining operation will be regulated by the Zoning Law and NY
DEC requirements.

Will not tend to depreciate the value of adjacent property;

The overall trend of property values may vary during the life of the project. At the
completion of mining, the project will not have a negative impact to property values.

Will not create a hazard to health, safety or the general welfare of the public;

The project will not create a hazard to health, safety or the general welfare of the public
because the proposed mining cperation will be regulated by the Town of Veteran Zoning
Law 2021 and NY DEC requirements.

Will not after the essential character of the neighborhood nor be detrimental to the neighborhood residents;

The project will not alter the neighborhood character because the proposed mining
operation will be regulated by the Town of Veteran Zoning Law 2021 and NY DEC
requirements.

Will not be o nuisance to neighboring land uses in terms of the production of obnoxious or objectionable noise,
dust, glare, odor, refuse, fumes, vibrations, unsightliness, contamination or other simifar conditions;

The project will not be nuisance because the proposed mining operation will be regulated by
the Town of Veteran Zoning Law 2021 and NY DEC requirements.
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Will not cause undue harm to or destroy existing sensitive natural features on the site or in the surrounding area
or cause adverse environmental impacts such as significant erosion or sedimentation, slope destruction, flooding
or pending of water, or degradation of water quality;

The project will not cause undue harm to or destroy existing natural features. The NY DEC
mining permit requirements review these potential impacts and found the project has no
impacts.

Will not destroy or adversely impact significant historic or cultural resource sites;

There are no significant historic or cultural resource sites. The New York Division for Historic
Preservation of the Office of Parks, Recreation and Historic Preservation (OPRHP)
determined on November 8, 2021 no properties, including archaeological and/or historic
resources, listed in or eligible for New York State and National Registers of Historic Places
will be impacted by this project (refer to Appendix C of the Mined Land-Use Plan narrative).

Will provide adequate landscaping, screening or buffering between adjacent uses which are incompatible with
the proposed project.

The project provides perimeter berms around the mine operation.
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Zoning Law Summary §11.4, Preliminary Site Plan Requirements
The proposed improvements comply with the Town of Veteran Zoning Law 2021. The proposed operation
complies with §11.4, Preliminary Site Plan Requirements

§11.4— Prefiminary Site Plan Requirements

A

An area map showing the applicant’s entire holding, that portion of the applicant's property under construction
and uny contigtious parcels owned by the applicant, as well as, all properties, their ownership, uses thereon,
subdivisions, streets, zoning districts, easements and adjocent buildings within five hundred (500} feet of
applicant's property.

The Mining Plan Map provides the requested information.

A preliminary site plan shall include the following information:

Title of drawing, including nome and address of applicont,

Provided on the Mining Plan Map.

North point. scale and date

Provided on the Mining Plan Map.

Boundaries of the profect plotted to scale of not more than one hundred {100) feet to one (1) inch.
Map scales comply.

Existing natural features such as watercourses, waterbodies, wetlands, flood hazard areas, wooded areas
and individual large trees. Features to be retained should be noted.

Provided on the Mining Plan Map.
Existing and proposed contours at intervals of not more than two {2) foot contour intervals.
Provided on the Mining Plan Map.

Location of proposed land uses and their areas in acres and location, proposed use and height of all
buildings.

No buildings proposed.

Location of all existing or proposed site improvements including streets, drains, culverts, retaining walls,
fences and easements, whether public or private.

Provided on the Mining Plan Map. No improvements shall be dedicated to the Town.
Description of sewage disposal and water systems and location. of such facilities.

Provided on the Mining Plan Map. A private well will be drilled for water. No on-lot
septic system is proposed; a porta-potty will be utilized.
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9.

10,

11.

12,

13

14.

15,

16.

17

18.

Location and proposed development of buffer areas and other landscaping.

Provided on the Mining Plan Map.
Delineation of the various residential areas, if applicable, indicating for each such area its general extent,

description and composition of dwelling unit type, and a calculation of the residential density in dwelling
units per gross acre for each such area.

N/A
Location of all parking and truck-loading areas, with access and egress drives thereto.
Provided on the Mining Plan Map.

Location, design and size of all signs and lighting facilities. The approximate locations and dimensions of
areas proposed for neighborhood parks or playgrounds, or other permanent open space.

Provided on the Mining Plan Map. An identification sign will be provided along
Benjamin Road. No neighborhood parks, playgrounds, or other permanent open
space is proposed.

Building orientation and site design for energy efficiency.

N/A

Location and design of alf energy distribution facilities, including electrical, gas and solar energy.
N/A

Grading and erosion control.

Provided on the Mining Plan Map.

Description and location of control measures including proposed location of sediment sink/settling pond
and interceptor swales, etc.

Provided on the Mining Plan Map.

Location and design for stormwater management facilities.

Provided on the Mining Plan Map.

Drainage report including supporting design data and copies of computations used as a basis for the
design capacities and performance of drainage facilities.

No drainage report provided. The use of containment berms and the unconsolidated
material will contain runoff in the mining area. The unconsolidated material {sand &
gravel} will infiltrate runoff collected in the mining area. At the conclusion of mining,
the site will be reclaimed and no impervious surfaces are proposed. Therefore, the
post-development site conditions will be similar to the pre-development site
congdlitions.
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19. The boundary fines and dimensions of all property which is offered, or to be offered, for dedication for
pubiic use, with the purpose indicated thereon, and of all property that is proposed to be reserved by
deed covenant for the common use of the property owners of the development.

N/A

C. The Planning Board may require such additional information that appears necessary for a complete assessment
of the project.

Noted; no response provided or required at this time.
D. The Planning Board's review of the preliminary site plan shall include, but is not limited to the following
considerations:

1. Adequacy and arrangement of vehicular traffic access and circulation.

Traffic shall enter and exit the site via Benjamin Road. The internal traffic circulation
route is provided on the Mining Plan Map. Traffic will enter and proceed to the
mineral extraction area to be loaded and then return to the scales to be weighed
before exiting to Benjamin Road.

2. Location, arrangement, appearance and sufficiency of off-street parking and loading.
Adequate parking is provided near the scales as detailed on the Mining Plan Map.

3. Location, arrangement, size and design of buildings, lighting and signs.
The scales and sign are noted on the Mining Plan Map.
4, Relationship of the various uses to one another and their scale.

The Mining Plan Map details the extent of the mining operation and surrounding
features.

5. Adequacy, type and arrangement of trees, shrubs and other landscaping constituting a visual or noise
deterring buffer between adjacent uses and adjoining fands.

Perimeter berms are utilized to create a visual screen and minimize noise impacts to
adjoining lands.

6. Adequacy of storm water and sanitary waste disposal.

The use of containment berms and the unconsolidated material will contain runoff in
the mining area. The unconsolidated material (sand & gravel) will infiltrate runoff
collected in the mining area. At the conclusion of mining, the site will be reclaimed
and no impervious surfaces are proposed.

No on-lot septic system is proposed; a porta-potty will be utilized.
7. Adeguacy of structures, roadways and landscaping in areas susceptible to flooding, ponding or erosion.

The mining area is not susceptible to flooding or ponding. Erosion controls are noted
on the Mining Plan Map.
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8.

10.

i1.

12

Compatibility of development with natural features of the site and with surrounding land uses.

The project is located in a rural area to minimize overall impacts to the Town. The
site topography promotes the use of the land for mineral extraction. No deep pit will
be created as part of the operation to mine sand and gravel to meet local market
demands. All perimeter slopes will conform with DEC requirements as detailed on
the Cross Sections exhibit. Once mine reclamation is complete, the land use will be
compatible with surrounding uses.

Adequacy of floodproofing and prevention measures consistent with flood hazard prevention district
regulations.

N/A

Adequacy of building orientation and site design for energy efficiency. The extent to which the proposed
plan conserves energy use and energy resources in the community including the protection of adequate
sunlight for use by solar energy systems.

N/A

Adequacy of open space for play areas, informal recreation and the retention of natural areas such as
wildlife habitats, wetlands and wooded areuas.

N/A

Adequacy of pedestrian access, circulation, convenience and safety.

N/A
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Full Environmental Assessment Formn
Part 1 - Project and Setting

Instructions for Completing Part 1

. .rt1is to be completed by the applicant or project sponsor, Responses become part of the application for approval or funding,
are subject to public review, and may be subject to further verification,

Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully respond to
any item, please answer as thoroughly as possible based on current information; indicate whether missing information does not exist,
or is not reasonably available to the sponsor; and, when possible, generally describe work or studies which would be necessary to
update or fully develop that information,

Applicants/sponsors must complete all items in Sections A & B. In Sections C, D & E, most items contain an initial question that
must be answered either “Yes” or “No”. If the answer to the initial question is *Yes”, complete the sub-questions that follow. If the
answer to the initial question is *No”, proceed to the next question. Section F allows the project sponsor to identify and attach any
additional information. Section G requires the name and signature of the applicant or project sponsor to verify that the information
contained in Part lis accurate and complete,

A. Project and Applicant/Spoensor Information.

Name of Action or Project:
Mitstifer Mine

Project Location (describe, and attach a general location map):
303 & 368 Benjamin Road, Horseheads, NY 14845: Town of Erin & Veteran, Chemung County: 42 14' 01.0" -76 43' 01.4"

Brief Description of Proposed Action (include purpose or need):

Austin's Excavating & Paving, Inc. (Austin) proposes to develop a sand and gravel mine to meet market demands for aggregate.

The Ultimate Life of Mine area is 31.2 acres.

e

-

¢

X

Name of Applicant/Sponsor: Telephone: gg7.565-4313
Austin's Excavating & Paving, Inc. Mail-
g 0 E-Mail: caustin@austin-excavating.com
Address: 15 raimadge Hil West
City/PO: Waverly State: NY Zip Code: 14892
Project Contact (if not same as sponsor; give name and title/role): Telephone: go7_565-4313
isti i in' ing & Paving, Inc. il-
Christine Austin, VP, Austin's Excavaling & Paving, Inc E-Mail: .5stin @austin-excavating.com
Address:
121 Talmadge Hill West
City/PO: State: Zip Code:
Waverly NY 14892
Property Owner (if not same as sponsor): Telephone: gg7-565-4313 '
Austin Rentals, LLC E-Mail: ¢astin@austin-excavating.com
Address:
121 Talmadge Hill West
Ci : : i :
PO" averly State: v Zip Code: o0
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B. Government Approvals

.. assistance.)
PR

B. Government Approvals, Funding, or Sponsorship. (“Funding” includes grants, loans, tax relief, and any other forms of financial

Government Entity If Yes: Identify Agency and Approval(s)

Required

\

Application Date
(Actual or projected)

a. City Counsel, Town Board, [JYesh/INo
or Village Board of Trustees

b. City, Town or Village ClYeskTNo
Planning Board or Commission

c. City, Town or OYeskNo
Village Zoning Board of Appeals

d. Other local agencies CYeskINo

¢. County agencies JYeskNo

f. Regional agencies COYesWINo

g. State agencies MYes[ONo  |NY DEC - Mined Lands Permit March 2022

h. Federal agencies CIYespANo

i. Coastal Resources.
i. Is the project site within a Coastal Area, or the waterfront area of a Designated Inland Waterway?

ii. Is the project site located in a community with an approved Local Waterfront Revitalization Program?

YesINo
O ves¥No

or an adopted municipal farmland protection plan?
If Yes, identify the plan(s):

iii. Is the project site within a Coastal Erosion Hazard Area? I Yes#No
'C. Planning and Zoning
» i Planning and zoning actions.
Will adminisirative or legislative adoption, or amendment of a plan, local law, ordinance, rule or regulation be the [JYesEINo
only approval(s) which must be granted to enable the proposed action to proceed?
o If Yes, complete sections C, F and (.
¢ If No, proceed to question C.2 and complete all remaining sections and questions in Part 1
C.2. Adopted land use plans.
a. Do any municipally- adopted (city, town, village or county) comprehensive land use plan(s) include the site MiYes[INo
where the proposed action would be located?
If Yes, does the comprehensive plan include specific recommendations for the site where the proposed action [CYesiNo
would be located?
b. Is the site of the proposed action within any local or regional special planning district (for example: Greenway; B YesCINo
Brownfield Opportunity Area (BOA); designated State or Federal heritage area; watershed management plan;
or other?)
If Yes, identify the plan{s):
NYS Major Basins:Upper Susquehanna
c. Is the proposed action located wholly or partially within an area listed in an adopted municipal open space plan, [JYes@ZINo

>

Page 2 of 13




C.3. Zoning

a. Is the site of the proposed action located in 2 municipality with an adopted zoning law or ordinance. A Yes[ INo
If Yes, what is the zoning classification(s) including any applicable overlay district?
(-— - Town of Erin - AR

b. Is the use permitted or allowed by a special or conditional use permit? Yes[INo
¢. Is a zoning change requested as part of the proposed action? [IYeskTNo
If Yes,

i. What is the proposed new zoning for the site?

C.4. Existing community services.

a. In what school district is the project site located? wa

b. What police or other public protection forces serve the project site?
Chemung County Sheriff. NY State Police

¢. Which fire protection and emergency medical services serve the project site?
Erin Volunteer Fire Department

d. What parks serve the project site?
nfa

D. Prbject Details

D.1. Proposed and Potential Development

a. What is the general nature of the proposed action (e.g., residential, industrial, commercial, recreational; if mixed, include all
_ components)? sand and gravel mine

\

“...-a. Total acreage of the site of the proposed action? 31.2 acres
b. Total acreage to be physically disturbed? 31.2 acres
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? 92.4 acres

c. Is the proposed action an expansion of an existing project or use? Yed INo
i. If Yes, what is the approximate percentage of the proposed expansion and identify the units (e.g., acres, miles, housing units,
square feet)? % 2 acres existing pit Units: —

d. Is the proposed action a subdivision, or does it include a subdivision? OYes ¥iNo

If Yes,
i. Purpose or type of subdivision? (e.g., residential, industrial, commercial; if mixed, specify types)

ii. Is a cluster/conservation layout proposed? OYes[INo
#ii. Number of lots proposed?
iv. Minimum and maximum proposed lot sizes? Minimum Maximum

¢. Will the proposed action be constructed in multiple phases? C1Yes#INo
i. If No, anticipated period of construction: months
i, If Yes:
» Total number of phases anticipated
¢ Anticipated commencement date of phase 1 (including demolition) month year
¢  Anticipated completion date of final phase month year
¢ Generally describe connections or relationships among phases, including any contingencies where progress of one phase may
determine timing or duration of future phases:
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f. Does the project include new residential uses? ItesNo
If Yes, show nummbers of units proposed.

One Family Two Family Three Family Multiple Family (four or more)
Initial Phase
|~ completion
Jall phases
g. Does the proposed action include new non-residential construction (including expansions)? OYesANo
If Yes,
i. Total number of structures
if. Dimensions (in feet) of largest proposed structure: height; width; and length
iii. Approximate extent of building space to be heated or cooled: square feet
h. Does the proposed action include construction or other activities that will result in the impoundment of any OYespANo
liquids, such as creation of a water supply, reservoir, pond, lake, waste lagoon or other storage? '
If Yes,
1. Purpose of the impoundment:
ii. If a water impoundment, the principal source of the water: L1 Ground water [_]Surface water streams [_|Other specify:

iii. If other than water, identify the type of impounded/contained liquids and their source.

iv. Approximate size of the proposed impoundment. Volume: million gallons; surface area: acres
v. Dimensions of the proposed dam or impounding structure: height; length
vi. Construction method/materials for the proposed dam or impounding structure (e.g., earth fill, rock, wood, concrete):

D.2. Project Operations

a. Does the proposed action include any excavation, mining, or dredging, during construction, operations, or both? ] Yes[_JNo
(Not including general site preparation, grading or installation of ufilities or foundations where all excavated
materials will remain onsite)
/Ii Yes:
What is the purpose of the excavation or dredging? sand and gravel mine
... How much material (including rock, earth, sediments, etc.} is proposed to be removed from the site?
s Volume (specify tons or cubic yards): ~1,350,000
e  Over what duration of time? _ 20+ years
ifi. Describe nature and characteristics of materials to be excavated or dredged, and plans to use, manage or dispose of them.
Sand and gravel will be processed and sold. Overburden will be utilized for reclamation.

iv. Will there be onsite dewatering or processing of excavated materials? M Yes[ No
if yes, describe. _sand and gravel will be crushed and/or screened to a marketable product

v. What is the total area to be dredged or excavated? 31.2 acres
vi, What is the maximum area to be worked at any one time? 10 acres
vii. What would be the maximum depth of excavation or dredging? ~g5 feet
viif. Will the excavation require blasting? [JYespANo
ix. Summarize site reclamation goals and plan:
ite reclaimed to grass meadow unma tural itat wi onforming to NYDEC standards
b. Would the proposed action cause or result in alteration of, increase or decrease in size of, or encroachment [JYeshiNo
into any existing wetland, waterbody, shoreline, beach or adjacent area?
If Yes:
i. Identify the wetland or waterbody which would be affected (by name, water index number, wetland map number or geographic
description):
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ii. Describe how the proposed action would affect that waterbody or wetland, e.g. excavation, fill, placement of structures, or
alteration of channels, banks and shorelines. Indicate extent of activities, alterations and additions in square feet or acres:

If, Yes:
s  Applicant/sponsor for new district:

- BN
| ... Will the proposed action cause or result in disturbance to bottom sediments? Yes[No
If Yes, describe:
iv. Will the proposed action cause or result in the destruction or removal of aquatic vegetation? [ Yes[INo
If Yes:
¢ acres of aquatic vegetation proposed to be removed:
e cxpected acreage of aquatic vegetation remaining after project completion:
e  purpose of proposed removal (e.g. beach clearing, invasive species contrel, boat access):
e proposed method of plant removal:
e if chemical/herbicide ireatment will be used, specify product(s);
v. Describe any proposed reclamation/mitigation following disturbance:
c. Will the proposed action use, or create a new demand for water? BYes[INo
If Yes:
i. Total anticipated water usage/demand per day: 10,000 gallons/day
ii. Will the proposed action obtain water from an existing public water supply? [Yesk/No
If Yes:
¢  Name of district or service area:
®  Does the existing public water supply have capacity to serve the proposal? [ Yes[INo
s  Is the project site in the existing district? Cyes[No
e Ts expansion of the district needed? Yes[ONo
e Do existing lines serve the project site? Oves[INo
ift. Will line extension within an existing district be necessary to supply the project? CIYes No
g If Yes:
-e  Describe extensions or capacity expansions proposed to serve this project:
. -
s Source(s) of supply for the district;
iv. Is a new water supply district or service arca proposed to be formed to serve the project site? [ Yesk/INo

¢  Date application submitted or anticipated:

s  Proposed source(s) of supply for new district:

a private well will be drilled at the site

v. If a public water supply will not be used, describe plans to provide water supply for the project:

vi. If water supply will be from wells (public or private), what is the maximum pumping capacity: 15 gallons/minute.

d. Will the proposed action generate liquid wastes?
If Yes:
i Total anticipated liquid waste generation per day: gallons/day

approximate volumes or proportions of each):

L1 YeshINo

if. Nature of liquid wastes to be generated (e.g., sanitary wastewater, industrial; if combination, describe all components and

ifi, Will the proposed action use any existing public wastewater treatment facilities? CYes[No
If Yes:
e  Name of wastewater treatment plant to be used:
e  Name of district:
e Does the existing wastewater treatment plant have capacity to serve the project? Oves[ONo
e  Isthe project site in the existing district? COYes[INo
_ o Is expansion of the district needed? ClYesEINo
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e Do existing sewer lines serve the project site? [0 Yes[ONo

¢ Will aline extension within an existing district be necessary to serve the project? ' OYes[ONo
If Yes: '

* Describe extensions or capacity expansions proposed to serve this project:

L

e

iv. Will a new wastewater (sewage) treatment district be formed to serve the project site? Oves[ONo
If Yes:
s Applicant/sponsor for new district:
e  Date application submitted or anticipated:
. What is the receiving water for the wastewater discharge?
v. If public facilities will not be used, describe plans to provide wastewater ircatment for the project, including specifying proposed
receiving water (name and classification if surface discharge or describe subsurface disposal plans):

vi. Describe any plans or designs to capture, recycle or reuse liquid waste:

e. Will the proposed action disturb more than one acre and create stormwater runoff, either from new point M Yes[ INo
sources (i.e. ditches, pipes, swales, curbs, gutters or other concentrated flows of stormwater) or non-point
source (i.e. sheet flow) during construction or post construction?
If Yes:
i. How much impervious surface will the project create in relation to total size of project parcel?
Square feet or 5 acres (impervious surface)
Square feet or _ g92.4 acres (parcel size)
#i. Describe types of new point sources. no new point sources

iii. Where will the stormwater runotf be directed (i.e. on-site stormwater management facility/structares, adjacent properties,
groundwater, on-site surface water or off-site surface waters)?
on-gite stormwater runoff management

- o Ifto surface waters, identify receiving water bodies or wetlands:

e Wil stormwater runoff flow to adjacent properties? O YesANo
iv. Does the proposed plan minimize impervious surfaces, use pervious materials or collect and re-use stormwater? M Yes[[JNo
f. Does the proposed action include, or will it use on-site, one or more sources of air emissions, including fuel MYes[No
combustion, waste incineration, or other processes or operations?
If Yes, identify:
i. Mobile sources during project operations (e.g., heavy equipment, fleet or delivery vehicles)
mobile excavation equipment (dozers. loaders. excavators, trucks, etc.} and mobile processing equipment {crushers, screens, and stackers)
ii. Stationary sources during construction (e.g., power generation, structural heating, batch plant, crushers)
none
iii. Stationary sources during operations (e.g., process emissions, large boilers, electric generation)
ncne

g. Will any air emission sources named in D.2.1 (above), require a NY State Air Registration, Air Facility Permit,  lYes[ JNo
or Federal Clean Air Act Title IV or Title V Permit?

If Yes:

i. Is the project site located in an Air quality non-attainment area? (Area routinely or periodically fails to meet OYesANo
ambient air quality standards for all or some parts of the year)

#. In addition to emissions as calculated in the application, the project will generate:

Tons/year (short tons) of Carbon Dioxide (CO,)

Tons/year (short tons) of Nitrous Oxide (N;O)

Tons/year (short tons) of Perfluorocarbons (PFCs)

Tons/year (short tons) of Sulfir Hexafluoride (SFy)

Tons/year (short tons) of Carbon Dioxide equivalent of Hydroflourocarbons (HFCs)

Tons/year (short tons) of Hazardous Air Poltutanis (HAPs)
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h. Will the proposed action generate or emit methane (including, but not limited to, sewage treatment plants, CdyesNo
landfills, composting facilities)? '
If Yes:

i. Estimate methane generation in tons/year (metric):

/.Zi.\Describe any methane capture, control or elimination measures included in project design (e.g., combustion to generate heat or
zlectricity, flaring):

1. Will the proposed action result in the release of air pollutants from open-air operations or processes, such as MYes[ JNo
quarry or landfill operations?

If Yes: Describe operations and nature of emissions (e.g., diesel exhaust, rock particulates/dust):
diesel exhaust and dust

J. Will the proposed action result in a substantial increase in traffic above present levels or generate substantial [JYeswANo
new demand for fransportation facilities or services?
If Yes:
i. When is the peak traffic expected (Check all that apply):  []Morning [1 Evening OOwWeekend
[ Randomly between hours of to

ii. For commercial activities only, projected number of truck trips/day and type (e.g., semi trailers and dump trucks):

iii, Parking spaces:  Existing Proposed Net increase/decrease

iv. Does the proposed action include any shared use parking? Cves[No
v. If the proposed action includes any modification of existing roads, creation of new roads or change in existing access, describe:

vi. Are public/private transportation service(s) or facilities available within % mile of the proposed site? [JYes[]No
vii Will the proposed action include access to public transportation or accommodations for use of hybrid, electric  []Yes[]No
or other alternative fueled vehicles?

viif. Will the proposed action include plans for pedestrian or bicycle accommodations for connections to existing CdYes[INo
pedestrian or bicycle routes?

!\_ _ /%Vill the pr;)posed action (for commercial or industrial projects only) generate new or additional demand YesW|No
or energy?

If Yes:
i, Estimate annual electricity demand during operation of the proposed action:

ii. Anticipated sources/suppliers of electricity for the project (e.g., on-site combustion, on-site renewable, via grid/local utility, or
other):

iii. Will the proposed action require a new, or an upgrade, to an existing substation? OYes[JNo

L Hours of operation. Answer all items which apply.

I. During Construction: ii. During Operations:
* Monday - Friday: ¢  Monday - Friday: 7amto 8 pm
+ Saturday: ¢  Saturday: 7amto 8 pm
¢ Sunday: e  Sunday: none
s Holidays: ¢  Holidays: none
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m. Will the proposed action produce noise that will exceed existing ambient noise levels during construction, Yes[INo
operation, or both?

If yes:

i. Provide details including sources, time of day and duration:

L Sources include excavation and processing equipment. Equipment will operate as noted in section "I" above.

" ... Will the proposed action remove existing natural barriers that could act as a noise barrier or screen? LlvesdNo
Describe:
n. Will the proposed action have outdoor lighting? Hyes[INo
If yes:

i. Describe source(s), location(s), height of fixture(s), direction/aim, and proximity to nearest occupied structures:
Security light on scale house and at equipment storage areas. Maximum height will be 20°. Light will be directed towards the interior of the site.

Lights will be at least 100’ from nearest occupied dwelling

ii. Will proposed action remove existing natural barriers that could act as a light barrier or screen? [IYes ¥INo
Describe:
0. Does the proposed action have the potential to produce odors for more than one hour per day? dYesANo
If Yes, describe possible sources, potential frequency and duration of odor emissions, and proximity to nearest
occupied structures:
p. Will the proposed action include any bulk storage of petroleum (combined capacity of over 1,100 gallons) OYesANo

or chemical products 185 gallons in above ground storage or any amount in underground storage?
If Yes:
i. Product(s) to be stored

ii. Volume(s) per unit time (e.g., month, year)
ifi. Generally, describe the proposed storage facilities:

" “Will the proposed action (commercial, industrial and recreational projects only) use pesticides (i.e., herbicides, [ Yes PNo
.. _hsecticides) during construction or operation?
If Yes:

i. Describe proposed treatment(s):

ii. Will the proposed action use Integrated Pest Management Practices? [ Yes ClNo

1. Will the proposed action (commercial or industrial projects only) involve or require the management or disposal [ Yes PINo
of solid waste (excluding hazardous materials)?

If Yes:

" i Describe any solid waste(s) to be generated during construction or operation of the facility:
¢  Construction: tons per {unit of time)
e Operation : tons per {(unit of time)

ii. Describe any proposals for on-site minimization, recycling or reuse of materials to avoid disposal as solid waste:
o  Construction:

e  Operation:

iii. Proposed disposal methods/facilities for solid wasie generated on-site;
s  Construction:

s  Operation:

C
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s. Does the proposed action include construction or modification of a solid waste management facility? 1 Yes B4 No
If Yes:

i Type of management or handling of waste pfoposed for the site (e..g., recycling or transfer station, composting, landfill, or
other disposal activities):

i, Anticipated rate of disposal/processing:

4 . Tons/month, if transfer or other non-combustion/thermal freatment, or
i . Tons/hour, if combustion or thermal treatment
iiz. If landfill, anticipated site life: years
t. Will the proposed action at the site involve the commercial generation, treatment, storage, or disposal of hazardous | ] YespNo
waste?
If Yes:

i. Name(s) of all hazardous wastes or constituents to be generated, handled or managed at facility:

ii. Generally describe processes or activities involving hazardous wastes or constituents:

iii. Specify amount to be handled or generated tons/month
iv. Describe any proposals for on-site minimization, recycling or reuse of hazardous constituents:

v. Will any hazardous wastes be disposed at an existing offsite hazardous waste facility? _ [yesINo
If Yes: provide name and location of facility:

If No: describe proposed management of any hazardous wastes which will not be sent to a hazardous waste facility:

E. Site and Setting of Proposed Action

_.E.1. Land uses on and surrounding the project site

Axisting land uses.
" i, Check all uses that occur on, adjoining and near the project site.
3 Urban [ Industrial [J Commercial [ Residential (suburban) [ Rural (non-farm)
Forest Agriculture [] Aquatic 0 Other (specify):
ii. If mix of uses, generally describe:

b. Land uses and covertypes on the project site.

Land use or Current Acreage After Change
Covertype Acreage Project Completion (Acres +/-)
e Roads, buildings, and other paved or impervious
surfaces 0 0 0
¢ Forested 231 0 -23.1

o  Meadows, grasslands or brushlands (non-

agricultural, including abandoned agricultural) 28 312 rar4
s Agricultural 43 0 43
(includes active orchards, ficld, greenhouse etc.)
e  Surface water features 0 o 0
(lakes, ponds, streams, rivers, efc.)
o Wetlands {freshwater or tidal) 0 0 0
* Non-vegetated {bare rock, earth or fill) 0 0 0
s Other
Describe:
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c. Is the project site presently used by members of the community for public recreation? OvesINo
i If Yes: explain:

d. Are there any facilities serving children, the elderly, people with disabilities (e.g., schools, hospitals, licensed [YesWNo
day care centers, or group homes) within 1500 feet of the project site?

L“Yes,
Tdentify Facilities:
e. Does the project site contain an existing dam? CIyesINo
If Yes:
L. Dimensions of the dam and impoundment:
+ Dam height: feet
s  Dam length: feet
* Surface area: acres
s  Volume impounded: gallons OR acre-feet

ii. Dam’s existing hazard classification:

iii. Provide date and summarize results of last inspection:

f. Has the project site ever been used as a municipal, commercial or industrial solid waste management facility, YesNo
or does the project site adjoin property which is now, or was at one time, used as a solid waste management facility?

IfYes:
i. Has the facility been formally closed? [JYes[] No

e Ifyes, cite sources/documentation:

ii. Describe the location of the project site relative to the boundaries of the solid waste management facility:

ifi. Describe any development constraints due to the prior solid waste activities:

_lave hazardous wastes been generated, treated and/or disposed of at the site, or does the project site adjoin [YesAINo
* property which is now or was at one time used to commercially treat, store and/or dispose of hazardous waste?
If Yes:

i. Describe waste(s) handled and waste management activities, including approximatie time when activities occurred:

h. Potential contamination history. Has there been a reported spill at the proposed project site, or have any CdYesh] No
remedial actions been conducted at or adjacent to the proposed site?
If Yes:
i. Is any portion of the site listed on the NYSDEC Spills Incidents database or Environmental Site OYes[INo
Remediation database? Check all that apply:
[ Yes — Spills Incidents database Provide DEC ID number(s):
[ Yes — Environmental Site Remediation database Provide DEC ID number(s):

] Neither database

ii. If site has been subject of RCRA corrective activities, describe control measures:

ifi. Is the project within 2000 feet of any site in the NYSDEC Environmental Site Remediation database? [ YesWNo
If yes, provide DEC ID number(s):

iv. If yes to (i), (ii) or (iii) above, describe current status of site(s):
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v. Is the project site subject to an institutional control limiting property uses? OvestNo
s Ifyes, DEC site ID number:
¢ Describe the type of institutional control (e.g., deed restriction or easement):
s Describe any use limitations:
-~ o  Describe any engineering controls:
o Will the project affect the institutional or engineering controls in place? CJyes[INo
s  Explain:
E.2. Natural Resources On or Near Project Site
a. What 1s the average depth to bedrock on the project site? 100+ feet
b. Are there bedrock outcroppings on the project site? [dYesiANo
If Yes, what proportion of the site is comprised of bedrock outcroppings? %
c. Predominant soil type(s) present on project site: Mardin channery silt loam 8 %
Valois gravelly loam 85 %
Volusia channery silt loam 7%
d. What is the average depth to the water table on the project site? Average: feet
e. Drainage status of project site soils:i] Well Drained: 85 % of site
Moderately Well Drained: 8 % of site
Poorly Drained 7 % of site
f. Approximate proportion of proposed action site with slopes: /] 0-10%: 22 % of site
10-15%: 81 % of site
15% or greater: 17 % of site
g. Are there any unique geologic features on the project site? L YesiANo
If Yes, describe:
. Surface water features.
i. Does any porticn of the project site contain wetlands or other waterbodies (including sireams, rivers, WM Yes[INo
ponds or lakes)?
ii. Do any wetlands or other waterbodies adjoin the project site? PlYes[INo
If Yes to either i or i, continue. If No, skip to E.2.i.
ifi. Are any of the wetlands or waterbodies within or adjoining the project site regulated by any federal, Myes[INo
state or local agency?
iv. For each identified regulated wetland and waterbody on the project site, provide the following information:
e Streams: Name 810-29 Classification ©
®  Lakes or Ponds: Name Classification
® Wetlands: Name Federal Waters, Federal Waters, Federal Waters, ... Approximate Size
*  Wetland No. (if regulated by DEC)
v. Are any of the above water bodies listed in the most recent compilation of NYS water quality-impaired OvesNo
waterbodies?
If yes, name of impaired water body/bodies and basis for listing as impaired:
i, Is the project site in a designated Floodway? COYespANo
j. Is the project site in the 100-year Floodplain? YesNo
k. Is the project site in the 500-year Floodplain? [JYespANo
L. Is the project site located over, or immediately adjoining, a primary, principal or sole source aquifer? ClyesNo
If Yes:
i. Name of aquifer:
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m. Identify the predominant wildlife species that occupy or use the project site:

deer small animals (squirrels, rabbits, etc) game birds (turkey, grouse, efc)
. Does the project site contain a designated significant natural community? CdYesANo
¢ “es:

+. Describe the habitat/community (composition, function, and basis for designation):

ii. Source(s) of description or evaluation:

ifi. Extent of community/habitat:

s  Currently: acres
s Following completion of project as proposed: acres
s  Gain or loss (indicate + or -): acres
0. Does project site contain any species of plant or animal that is listed by the federal government or NYS as [ YesNo

endangered or threatened, or does it contain any areas identified as habitat for an endangered or threatened species?

If Yes:
i. 8pecies and listing (endangered or threatened);

p. Does the project site contain any species of plant or animal that is listed by NYS as rare, or as a species of LIYeskNo
special concern?
If Yes:

i. Specics and listing:

g. Is the project site or adjoining area currently used for hunting, trapping, fishing or shell fishing? MYes[INo
If yes, give a brief description of how the proposed action may affect that use:

_ The surrounding forested areas may support hunting and trapping. Mining noise will temporarily impact surrounding animals.

. ,.i Designated Public Resources On or Near Project Site

a. Is the project site, or any portion of it, located in a designated agricultural district certified pursuant to OYesANo
Agriculture and Markets Law, Article 25-AA, Section 303 and 3047
If Yes, provide county plus district name/number:

b. Are agricultural lands consisting of highly productive soils present? pAYes[No
i. If Yes: acreage(s) on project site? 2.3 ac
if. Source(s) of soil rating(s): NRCS Web Soil Survey
¢. Does the project site contain all or part of, or is it substantially contiguous to, a registered National YespANo
Natural Landmark?
If Yes:
i. Nature of the natural landmark: [ Biological Community [0 Geological Feature

i1, Provide brief description of landmark, including values behind designation and approximate size/extent:

d. Is the project site located in or does it adjoin a state listed Critical Environmental Area? [C]¥esINo
If Yes:
i. CEA name:

if. Basis for designation:

i1, Designating agency and date:
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e. Does the project site contain, or is it substantizlly contiguous to, a building, archaeclogical site, or district O Yes No
which is listed on the National or State Register of Historic Places, or that has been determined by the Commissioner of the NYS

Office of Parks, Recreation and Historic Preservation to be eligible for listing on the State Register of Historic Places?
if Yes:

™ i Nature of historic/archaeological resource: [JArchaeological Site [CIHistoric Building or District

if. Name:

iii. Brief description of atiributes on which listing is based:

f. Is the project site, or any portion of if, located in or adjacent to an area designated as sensitive for OYesANo
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

g. Have additional archaeological or historic site(s) or resources been identified on the project site? [JYespANo

If Yes:

1. Describe possible resource(s):

il. Basis for identification:

h, Is the project site within fives miles of any officially designated and publicly accessible federal, state, or local — []YespANo
scenic or assthetic resource?
If Yes:

i. Identify resource:

if. Nature of, ot basis for, designation (¢.g., established highway overlook, state or local park, state historic trail or scenic byway,
etc.):

ifi. Distance between project and resource: miles.
i. Is the project site located within a designated river corridor under the Wild, Scenic and Recreational Rivers [ 1YeskNo
Program 6 NYCRR 6667 '
If Yes:
. Identify the name of the river and its designation:
if. Is the activity consistent with development restrictions contained in 6NYCRR Part 6667 OYes[INo

'//"‘“\

* F. Additional Information
© Attach any additional information which may be needed to clarify your project.

If you have identified any adverse impacts which could be associated with your proposal, please describe those impacts plus any
measures which you propose to avoid or minimize them,

G. Veritication
I certify that the information provided is true fo the best of my knowledge.

Applicant/Sponsor Name Austin's Excavating & Paving, Inc. Date 02/25/22

Signature __/’ﬂé_%__ Title  Project Engineer

[4
Tlmoih{ S Gourley, pE// for Austin's Excavating & Paving, Inc.
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EAF Mapper Summary Report Wednesday, October 27, 2021 1:42 PM

Disclaimer: The EAF Mapper is a screening tool intended to assist
project sponsors and reviewing agencies in preparing an environmental
assessment form (EAF). Not all questions asked in the EAF are
answered by the EAF Mapper. Additional information on any EAF
question can be obtained by consulting the EAF Workbaoks. Although
the EAF Mapper provides the most up-to-date digital data available to
DEC, you may alse need to contact local or other data sources in order
o abtain data not provided by the Mapper. Digital data is not a
ubstitute for agency determinations.

B.i.i [Coastal or Waterfront Area] No ‘

o e Wairort v T
G5 b, [Special Planning District] | Yes - Digital mapping data are not available for all Special Planning Districts. |
Refer to EAF Workboo_!g. B

istrict -Name] INYS Major Basins:Upper Susquehanna T

E.1'h [DEC Spills or Remediation Site- | Digital mapping data are not available or are incomplete. Refer to EAF
Potential Contamination HistorgL]____._ Workbopk.

111 [DEC Spills or Remediation Stte - |Digital mapping data are ot avaiiable or are incomplete. Referto EAF |
E.1.h.i [DEC Spills or Remediation Site -  Digital mapping data are not availabie or are incomplete. Refer to EAF
Environmental Site Remediation Database] |Workbook, e
E.1.h.iii [Within 2,000' of DEC Remediation |No

IE.2.9 [Unique Geologic Features] iNo

[ . [Special Planning D

é2hu|[SuﬁaceW;tér e Llreélwm 7 e e s o et S 2 e
EZhil [Suface Water Features]  Yes S

iE:é.h.iii [Surface Watér‘ Féaturés] B " Yes- Digi{al mappi'ng iriforma'tion'otn local and fede‘ralmi.v'etlands and ‘
e s e e s Wa"e’b"d‘es'Sk"OW“tObe'"EOmp‘eteRefe”"EAFWOrkbmk I
E.2.h.iv [Surface Water Features - Stream 810-29 }
E.2 h.iv [Surface Water Features - Stream  |C ;
'E.2.h.iv [Surface Water Features - Wetlands ;Federal Waters |
[E2.hv [impaired Water Bodies] ‘No |
'F 2.i. [Floodway] EDigitaI mapping data are not available or are incomplete. Refer to EAF

_ |Workbook. ?

N
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E.2.. [100 Year Flocdplain]

Digital mapping data are not available or are incomplete. Refer to EAF
Workbook.

E.2k. [500 Year Floodplaln]

Digital mappingmdwe“fe are not available or are in.cdmplete. Refer to EAF

E2.. [Aqwfers]

(/7 ) [Natural Communtt:es]

E.2.0. [Endangered or Threatened Spemee] A

E.3.c. [Natlonal Natural Landmark]

E.3d [Crltlcal Environmental Area] -

E.3.e. [Natlonal or State Reglster of Historic

Places or State Eligible Sites] -
E3f. EArCheC"OQical Sltes]
E 3.1 [DGSIQnated Rlver Corndor]

E2. p {Rare Plants or Anlmals] [No
Zo [Agncultdral Dlstnct] A

VDIQ—]-Ita| mappmg data are not available or or are meel:nblete Refer to EAF
: Workbook

Workbook. _

o e e e et i R+ A1 3 i
P S -

INo
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

" Division of Environmentat Permits, Region 8

6274 East Avon-Lima Road, Avon, NY 14414-9516
P: (585) 226-5400 | F: (585} 226-2830
www.dec.ny.gov

April 18, 2022

Supervisor Dawn Schmidt Supervisor William Winkky
Town of Erin Town of Veteran

1138 Breesport Rd 4049 Watkins Rd

Erin, NY 14838 Millport, NY 14864

Re: Mitstifer Mine — New Mined Land Reclamation Permit
Towns of Erin and Veteran, Chemung County
DEC ID No. 8-0799-00027/00001  Mine File No. 80874

SEQR LEAD AGENCY COORPINATION REQUEST

Dear Potential Involved or Interested Agency:

The Region 8 Office of the New York State Department of Environmental Conservation (the
Department) has received an application for a new Mined Land Reclamation (MLR) permit for
the Mistifer Mine, located at 303 and 368 Benjamin Rd in the Towns of Erin and Veteran.

The proposed mine would have a 29.7-acre Life of Mine (LOM) and a 10-acre Permit Term Area

(PTA). Mining operations would include crushing and screening. Copies of the permit
application, the State Environmental Quality Review Act (SEQR) Full Environmental
Assessment Form (FEAF), and the SEQR Coordination Data Sheet are enclosed.

The purpose of this request is to determine under Article 8 (State Environmental Quality Review
Act) of the Environmental Conservation Law (ECL) and 6 NYCRR Part 617 the following:

¢ Your jurisdiction in the action described in the enclosed permit application. According to
the SEQR EAF provided, no local approvals required for the proposed action. The
Department is seeking confirmation of this information or, if not confirmed, information
on the local approval(s) that would be required,;

+ [f you have a discretionary jurisdiction, your inferest in assuming the responsibilities of
SEQR lead Agency; and

¢ Issues of concern which you believe should be evaluated in the SEQR review.

The Lead Agency must determine the need for an environmental impact statement (EIS) on this
project. In accordance with our regulatory authority over mining, the Department intends to
serve as Lead Agency for this project.

Please contact me within 30 days of the date of this letter with your agency’s consent or
objection to the DEC serving as the Lead Agency in the review of this proposal. If ho response
is received, we will assume you have no interest in being Lead Agency and the Department will

serve as the Lead Agency.
NEWYORK | Department of
S S | En

Environmental
Conservation




Mistifer Mine — SEQR Lead Agency Coordination
DEC ID No. 8-07998-00027/0000

Please feel free to contact me at (585) 226-5382 or frances.knickmeyer@dec.ny.gov if you have
any questions or need additional information.

Sincerely,
y Digitally signed by
- . Frances Knickmeyer
st P e 2022.0418
] 09:26:10 -04'00"
Frances Knickmeyer
Environmental Analyst

Enc: SEQR Coordination Data Sheet
Mined Land Reclamation Application
SEQR Long EAF

Ecc: D. Cedar, Town of Erin Planning Board (w/out attachments)
K. Ripley, Town of Veteran Code Enforcement (w/out attachments)
T. Gourley, Tract Engineering, PLLC (w/out attachments)
8. Army, NYSDEC (w/out attachments)




Mistifer Mine — SEQR Lead Agency Coordination
DEC ID No. 8-0799-00027/0000

SEQR COORDINATION DATA SHEET
Project Name: Mistifer Mine — Mined Land Reclamation Permit Modification

Project Location: 303 and 368 Benjamin Rd
Towns of Erin and Veteran , Chemung County

Project Description:

The proposed mine would have a 29.7-acre Life of Mine (LOM) and a 10-acre Permit Term Area
(PTA). Mining operations would include crushing and screening.

DEC ID No.: 8-0799-00027/00001

DEC Pemmits: Mined Land Reclamation

SEQR Classification: Type |

DEC Contact Person: Frances Knickmeyer
NYSDEC Region 8

6274 East Avon-Lima Road
Avon, New York 14414
(685) 226-5400
dep.r8@dec.ny.gov

DEC Position: In accordance with our regulatory authority over mining, DEC intends to serve
as lead agency for this project.

Comments: We would appreciate input regarding any issues, concerns, or recommendations
that your agency may have regarding the proposal. Please respond no later than May 18,
2022.

Frances Knickmeyer
Environmental Analyst




Agency Use Oaly [IfApplicable]

Project : |B-0798-00027/00001

Date: |y 14, 2023

-

Full Environmental Assessment Form
Part 3 - Evaluation of the Magnitude and Importance of Project Impacts
and
Determination of Significance

Part 3 provides the reasons in support of the determination of significance. The lead agency must complete Part 3 for every question
in Part 2 where the impact has been identified as potentially moderate to large or where there is a need to explain why a particular
element of the proposed action will not, or may, result in a significant adverse environmental impact.

Based on the analysis in Part 3, the lead agency must decide whether to require an environmental impact statement to firrther assess
the proposed action or whether available information is sufficient for the lead agency to conclude that the proposed action will not
have a significant adverse environmental impact. By completing the certification on the next page, the lead agency can complete its
determination of significance.

Reasons Supporting This Determination:
To complete this section:

o Identify the impact based on the Part 2 responses and describe its magnitude. Magnitude considers factors such as severity,
size or exfent of an impact.

s  Assess the imporiance of the impact. Importance relates to the geographic scope, duration, probability of the impact
oceurring, number of people affected by the impact and any additional environmental consequences if the impact were to
oceur.

» The assessment should take into consideration any design element or project changes.

¢ Repeat this process for each Part 2 question where the impact has been identified as potentially moderate to large or where
there is a need to explain why a particular element of the proposed action will not, or may, result in a significant adverse
environmental impact.

s  Provide the reason(s) why the impact may, or will not, resuit in a significant adverse environmental impact

s  For Conditional Negative Declarations identify the specific condition{s) imposed that will modify the proposed action so that
no significant adverse environmental impacts will result.

e  Attach additional sheets, as needed.

Pléése see attachment.

Determination of Significance - Type 1 and Unlisted Actions

SEQR Status: [Zl Type 1 El Unlisted

Identify portions of EAF completed for this Project: [¥] Part 1 Part 2 [] Part 3

AR ARAM




Upon review of the information recorded on this EAF, as noted, plus this additional support information

s

. considering both the magnitude and importance of each identified potential impact, it is the conclusion of the

as lead agency that:

|Z| A. This project will regult in no significant adverse impacts on the environment, and, therefore, an environmental impact
statemment need not be prepared. Accordingly, this negative declaration is issued.

|:| B. Although this project could have a significant adverse impact on the environment, that impact will be avoided or
substantially mitigated because of the following conditions which will be required by the lead agency:

impacts. Accordingly, this positive declaration is issued.

There will, therefore, be no significant adverse impacts from the project as conditioned, and, therefore, this conditioned negative
declaration is issued. A conditioned negative declaration may be used only for UNLISTED actions (see 6 NYCRR 617.7(d)}).

{ ] C. This Project may result in one or more significant adverse impacts on the environment, and an environmental impact
statement must be prepared to further assess the impact(s) and possible mitigation and to explore alternatives to avoid or reduce those

Name of Action: Mistifer Mine New Mined Land Reclamation Permit

Name of Lead Agency: NYSDEC

Name of Responsible Officer in Lead Agency: Frances Knickmeyer

T .
e of Responsible Officer: gnyiranmentat Analyst

Signature of Responsible Officer in Lead Agency: - g eier

= ™ Date:  July 14, 2023
Signature of Preparer (if different from Responsible Officer) Date:

For Further Information:

Contact Person: Frances Knickmeyer

Address: 6274 East Avon-Lima Rd, Avon, NY 14414
Telephone Number: 585-226-5382

E-mail: frances. knickmeyer@dec.ny.gov

Other involved agencies (if any)
Applicant (if any)
Environmental Notice Bulletin: htip://www.dec.ny.gov/enb/enb.htiml

For Type 1 Actions and Conditioned Negative Declarations, a copy of this Notice is sent to:

Chief Executive Officer of the political subdivision in which the action will be principally located (e.g., Town / City / Village of)

PRINT FULL FORM Page 2 of 2




NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

" Division of Environmental Permits, Region 8

6274 East Avon-Lima Road, Avon, NY 14414-9516
P: (585) 226-5400 | F: (585} 226-2830
www.dec.ny.gov

Date:

State Environmental Quality Review

SEQR Full Environmental Assessment Form

Part 3 - Evaluation of the Magnitude and Importance of Project Impacts

(Continuation)

July 14, 2023

Project Number: 8-0799-00027/00001

Name of Action: Mistifer Mine (Mine ID 80874)

New Mined Land Reclamation Permit

SEQR Status: Type 1

Preparer’s Name: Frances Knickmeyer, Environmental Analyst

NYSDEC Division of Environmental Permits
6274 East Avon-Lima Rd, Avon, NY 14414
Frances.knickmeyer@dec.ny.qov
585-226-5382

Reasons Supporting the SEQR Determination:

1.

Impact on Land

The proposed sand and gravel mine site is located in the Town of Erin and the
Town of Veteran in Chemung County (tax parcels 31.00-1-5.111 and 31.00-1-
1.11). The site is currently agricultural land and forest. The proposed mine would
have a 31.2-acre Life of Mine (LOM) and a 12.6-acre Permit Term Area (PTA).
All mining will be above the water table.

Approximately 60,000 tons of unconsolidated loam underlain by gravel wili be
removed from the mine annually, with an estimated life of mine of 20 years. The
mining limit top of slope will be 1.25 times (minimum) the height of the cut.

The area to be mined is primarily forested, however it does not appear to be of
unique or notable character. Based on the proposed footprint, there will be no
impacts to a nearby Freshwater Wetland or stream. There will be permanent
alteration to the existing topography with the removal of sand and gravel as well
as the final reclamation of the area. Approximately 23.1 acres of forested land
will be converted to grassland after mining activities cease. Topsoil will be

i NEWYORK | Department of
STATE OF
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stockpiled before mining activities begin and will be replaced as part of the
reclamation. The erosion potential is low given the topography of the site and the
final contours that are proposed. The DEC has determined there will be no
significant adverse impacts to land resources resulting from this project.

. Impacts on Surface Waters and Groundwater

There are no streams, regulated wetlands, or other water bodies located in the
31.2-acre LOM. Appropriate erosion controls and stockpile areas will be installed
and maintained on-site.

Mining will occur above the water table. The mine floor will be at least 3 feet
above the water table.

The mine will require SWPPP/MSGP coverage. Stormwater will be directed
internally to the mine and surface water will not leave the site. Stormwater from
adjacent lands and waterbodies will not be affected by the excavation, and
stormwater generated on the project site will be contained and controlled within
the mine, with no proposed discharge from the property.

The DEC has determined there will be no significant adverse impacts to nearby
surface waters or groundwater are expected resulting from this project.

. Impacts on Plants and Animals

There will be disruption and dislocation of common wildiife species and loss of
existing habitat during mine operations and reclamation. This impact is
unavoidable because of the human intrusion, equipment operation, and stripping
of vegetation which are inherent to mining operations. After mining activities
cease, the reclamation will include the creation 27.4 acres of grassland. Topsoil
will be stockpiled before mining activities begin and will be replaced, where
applicable, as part of the reclamation. The temporary and permanent losses of
habitat are not necessarily significant or adverse impacts to common plant and
animal species. Upon review, no threatened or endangered species will be
impacted and the impacts to habitat are not considered to be significant.

The DEC has determined there will be no significant adverse impacts to plants
and animals are expected resulting from this project.

. Impacts on Agriculture

The new mine will have no off-site impacts on agricultural lands outside of the
project area. No agricultural drainage features will be altered nor will access to
other agricultural lands be affected.




i/"\.

The mine will result in the conversion of 4.3 acres previously used as agricultural
tand. Although the site is not located within a designated agricultural district as
certified by Agriculture and Markets Law (Article 25), it does contain
approximately 2.3 acres of highly productive soil.

23.1 acres of forested land will be converted to grassland, for a net loss of 23.1
acres of forested fand.

Before mining operations begin, topsoil will be removed and stockpiled. Upon
reclamation, the topsoil will be replaced, graded, and seeded, creating an
additional 27 .4 acres of grassland in the project area.

Based on the limited amount agricultural land to be affected and the fact that this
land is not located within a designated agricultural district, no significant adverse
impacts to agricultural lands are expected to result from this project.

. Impact on Historic and Archaeological Resources

The project site is not located within an area designated as sensitive for
archaeological sites on the New York State Historic Preservation Office (SHPO)
archaeological site inventory. On November 8, 2021, the Division for Historic
Preservation of the Office of Parks, Recreation and Historic Preservation
(OPRHP) determined that the project will not have an impact on archaeological
or historic resources listed in or eligible for the New York State and national
Registers of Historic Places. Based on this evaluation, the project will have no
significant adverse impacts on cultural resources.

. Impact on Transportation

Mining operations will result in an increase in truck traffic on Benjamin Road from
a single mine access road. Approximately 2 trucks per hour are expected while
the mine is operating. Traffic will be generated randomly between 7:00 am and
8:00 pm Monday — Saturday. Based on the information provided, the increase in
truck traffic is not expected to have a significant adverse impact to traffic on
Benjamin Road or the surrounding area.

. Impact.on Noise

The proposed mine site is located in a rural, residential area. As a new mine,
this will be a new noise source for the area although the site has been used
recently for active agriculture and previously contained a small gravel pit. There
are 11 receptors in the vicinity; the closest receptor location (a house) is
approximately 387 feet away from the nearest source. Based on the proposed
equipment to be used on-site, the maximum sound pressure level from
operations {(without mitigation) attenuated by distance to the nearest receptors is
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74 decibels (dBA). This calculation is based on the worst-case scenario in which
all equipment is in operation simultaneously and no attenuation from noise
barriers such as existing vegetation is factored in. The existing land use is rural
agricultural, and the ambient noise level is estimated to be 52 dBA. The
maximum future noise level at the receptors will be 74 dBA which is an increase
of 22 dBA. According to the Department’s guidance on Assessing and Mitigating
Noise Impacts (DEP-00-1), a sound pressure level increase of 11 dB ‘deserves
consideration of avoidance and mitigation measures in most cases’ and in non-
industrial settings the addition of any noise sources should not raise the ambient
noise level above a maximum of 65 dB.

Work will be limited to the following hours of operations: 7 am — 8 pm Monday —
Saturday with no operations occurring on Sundays or major holidays.

The application proposes that noise levels will be mitigated with the installation of
sidewalls and berms. The maximum mitigated noise level from typical mine
operations will be 57 dBA.

With the mitigation proposed, no significant adverse noise impacts are expected
to result from this project.

. Impact on Air

The majority of the proposed mine site is forested. The remainder of the
proposed mine site is meadows, grasslands or brushlands (non-agricultural,
including abandoned agricultural). Nearby receptors include a few individual
residential homes.

The proposed project’s potential impacts on air quality and dust are related to
site preparation, material excavation, aggregate processing operations, and truck
traffic.

Air emissions from this facility will comply with all requirements of State and
Federal law. Emission potentials to emit are not projected to exceed Title V
thresholds and emission sources for this facility will be eligible for coverage
under the Department’s air facility registration process.

The proposed operation is a new mine. The majority of potential air and dust
impacts are best mitigated through a combination of good operating practices
and engineered control devices on equipment and on land. Dust will be
minimized and controlled by controlling vehicle speeds, watering internal
roadways, and using water to suppress dust at the processing facilities.

With the mitigation proposed, no significant adverse air impacts are expected to
result from this project.




9. Consistency with Community Plans

Neither the Town of Erin nor the Town of Veteran sent comments or objections in
response to the Department’s April 18, 2022 request to be Lead Agency for the
remainder of the SEQR process. The applicant indicated the proposed mine
does not need special approvals from either town.

As a part of our completeness determination, the Department will reach back out
to the Town of Erin and the Town of Veteran (the Towns). In accordance with
Mined-land Reclamation Law (MLRL), the Towns will have 30 days to review and
comment to the DEC on certain specific issues relating to this application and
operation of the mine. For sites that have not yet been permitted by the DEC, the
ML.RL affords the Towns the opportunity to make determinations and notify the
Department and applicant in regard to:
« Appropriate setbacks from property boundaries or public thoroughfare
rights-of-way,
+ Fabricated or natural barriers designed to restrict access if needed, and
the type, length, height and location of the barriers,
* Dust control,
* Hours of operation, and
«  Whether mining is prohibited at this focation.

As it relates to other land use impacts, DEC finds that significant, long term adverse
impacts are unlikely should this mine be developed as proposed and mining
activities proceed under a valid mining permit. Land affected by surface mining in
the production of saleable aggregate products, in compliance with the policies and
regulations of the Mined Land Reclamation Law (ML.LRL) and consistent with the
proposed reclamation objective will promote future beneficial uses for the land.

Notes

This application review and significance determination is only for the proposed LOM

and operations as described above. Any future modification which, in the judgement
of DEC, results in a material change in the environmental conditions at the site, orin
the scope of the permitted activity, or would require one or more material changes to
any MLRL permit condition will be considered a new application and will be reviewed
pursuant fo all applicable regulations.




STATE OF NEW YORK COUNTY OF CHEMUNG

-

TOWN OF VETERAN
4049 WATKINS ROAD
MILLPORT, NEW YORK 14864
(607) 739-1478

Frances Knickrmeyer

Environmentat Analyst

Division of Environmental Permits, Region B
6274 East Avon-Lima Road

Avon, NY 14414-9516

September 1, 2023

Frances,

It was a pleasure to meet with you and your colleagues via the telephone conference with Attorney Groff and myself on August 24,
2023.

We understand that the MLRL supersedes all other state and local laws relating to the extractive mining industry in NYS. As we noted,
the Town has enacted a Zoning Law determining permissible uses in the Residential-Agriculture Zoning District where the project site
is located. Mineral extraction is a use which requires a conditional use permit from the Town Planning Board in this district. As such,
‘we understand that the Town can impose conditions with any issued conditional use permit in the following limited areas which are

* :superseded: ingress and egress to Benjamin Road (a Town of Veteran Road), setbacks, perimeter berms, dusi control and hours
wroperation.

As your colleagues noted in our telephone conference, Section 9.3 of the Town Zoning Law provides for a sethback of 100 ft with respect
to mineral extraction activities. For DEC to recognize such a restriction your colleagues advised that the same would have to be of
general applicability. Reading the Town law, that is admittedly not the case. However, Article 5 of the Zoning Law does provide Area
and Bulk regulations with respect to all industrial uses which are therefore of “general applicability”. The front, side and rear setbacks
for an industrial use are 50 ft, 40 ft and 50 ft, respectively. The Town respectfully requests that DEC impose these Town sethack
limitations, rather than the proposed setbacks of 25 ft, in any approval it may grant relative to this application.

With respect to hours of operation, it seemed that DEC may approve the applicant’s request of 7:00 a.m. to 8:00 p.m. Monday through
Saturday. There are residential and non-commercial, non-industrial uses immediately adjacent to and in close proximity to the site.
Such requested hours of operation would have a material and adverse impact on those uses. The Town requests that DEC establish
hours of operation of 8:00 a.m. to 5:00 p.m. Monday through Friday and 9:00 a.m. to noon on Saturday, if it approves the application.

Given that Benjamin Road may not have a load capahility consistent with the associated truck traffic of the operation, if the Town
grants a conditional use permitit may be conditioned upon an acceptable road use agreement with the applicant together with a bond
ar other security.

Sincerely,

David Lewis, Supervisor
& wn of Veteran, New York

;




STATE OF NEW YORK

-

COUNTY OF CHEMUNG

TOWN OF VETERAN
4049 WATKINS ROAD
MILLPORT, NEW YORK 14864
(607) 739-1476

Frances Knickmeyer

Environmental Analyst

Division of Envircnmental Permits, Region B
6274 East Avon-Lima Road

Avon, NY 14414-9516

September 18, 2023

Frances,

Thank you for the opportunity to append some additional comments to our initial response from September 1, 2023, In the interim
we have had the opportunity to hear from residents during a both a Planning Board meeting and a Town Board meeting. Both events
were dominated by opposition to the project and concerns over the impact that this operation will have on surrounding properties
from a perspective of noise, dust, road use, aguifer impact, and hours of operation.

The specific items that { would like call to your attention are related to site access, noise, water well depths, and area hazards. With
respect to site access, the typical ingress and egress route will likely traverse one, ar two, Chemung County maintained bridges within
‘ “Town of Veteran. One of these bridges is currently posted with a 10-ton limit. | would advise the applicant of the potential impact
~ cgarding access to the site from the Town of Veteran. While | also understand that a noise study was performed in the complete
application, | am not qualified to determine if the residential concerns regarding the type of noise was adequately investigated.
Specifically, there is a concern regarding the higher frequency sound associated with the reverse warning beeping installed on
construction equipment; no one desires an incessant sound as alarming and anncying as those devices while on their property. It was
brought to our attention that there are several property owners in the area with shallow wells, some as shallow as 20 feet, according
to their reports. They are concerned with the impact that this activity might have on their water supply. Finally, | believe that it is
warth mentioning that there is a natural gas pipeline routed through the area. Residents are often reminded of risks associated with
its presence by the pipeline operator. In reftection upon those notifications, the residents have a concern related to the impact of the
mining operation and traffic on the pipeline.

Again, thank you for the extended opportunity to comment on behalf of the Town of Veteran and our residents.

Sincerely,

David Lewis, Supervisor
Town of Veteran, New York

C
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MINING PLAN

A. Introduction

Austin’s Excavating and Paving, Inc. (Austin) proposes to develop a sand and
gravel mine along Benjamin Road in the Town of Erin and the Town of Veteran,
Chemung County. The Town of Erin and the Town of Veteran are zoned; mining
is not prohibited at this location. An excerpt of the Erin, NY USGS quadrangle is
provided in Appendix A.

Benjamin Road is situated north of the proposed mine. The Ultimate Life of Mine
is 31.2% acres.

The New York Division for Historic Preservation of the Office of Parks, Recreation
and Historic Preservation (OPRHP) determined on November 8, 2021 no
properties, including archaeological and/or historic resources, listed in or eligible
for New York State and National Registers of Historic Places will be impacted by
this project (see Appendix C).

The Reclamation Plan (narrative & exhibit} details the reclamation methodology,
final site grading, and final land use. The narrative and exhibit are separate from
this report.

General Geographic Location

The proposed mining operation will be 31.2 acres of the 92.4 contiguous acres
owned by Austin Rentals, LLC. The proposed mine is located on portions of tax
parcels 31.00-1-5.111 and 31.00-1-1.11. The parcel data was obtained from
Chemung County GIS data accessed January 2022.

Physical Location

The mine site is located south of Benjamin Road at the boundary of the Town of
Erin and Town of Veteran, Chemung County, New York. The site is approximately
0.25 miles east of the intersection of Benjamin Road and East Sullivanville Road.
The approximate center of the project site is 42° 14° 05.17, -76° 43’ 39.6".
Appendix A details the mine location.

Adjacent Land-use Features
Adjacent land uses are as follows:

North: private lands — forest & dwellings .

South: private lands — forest & dwellings

West: private lands — agriculture field & dwellings
East: private lands — agriculture field & dwellings
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( Traffic

The proposed mining operation will increase traffic to Benjamin Road. As the mine
develops, the estimated annual peak production will be approximately 60,000 tons
per year. Table A-1 presents the estimated average truck traffic.

Table A-1: Typical Operatlons of the proposed Mitstifer Mme

- Annual Production (fons): 0 0 SB80:0000
Number of Working Months i2
Number of Working Weeks per Month 4
Number of Working Days per Week 6
Number of Working Days per Year 288

NumberofWorkmgHoursper_Da_y ‘ . I ,1.0 _ _

:Trucks per day (average)m — 11 -
Trucks per hour (average) 2

All mine traffic will utilize Benjamin Road. The distribution of truck will be a function
of local demand. An estimated 75% of the traffic will go west from the operation
to East Sullivanville Road.
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B. Existing Conditions of the Land

Past Mining History

The proposed mining permit area has been previously mined for sand and gravel.
The extent of past mining is detailed on the Mining Plan Map.

Previous Land Use
The previous land use of the site is agriculture and forest.

Vegetation
A majority of the proposed mine permit area is forested.

The operation will extend to the east into the sloped forested area.

Topography
The topography of the site is presented in the attached exhibits.

Drainage / Hydrology

There are no defined drainage swales in the mine area. Overall drainage from
the site is to the north and south. The extents of soil types and soil descriptions
can be found in Appendix B.

The project area soils are listed in Table B-1. Soils information was acquired from
the NRCS website (websoilsurvey.nrcs.usda.gov) in March 2022.

Mineral extraction will be conducted to minimize earth disturbance. Proper
scheduling of the mining activities will:

Reduce exposed disturbed soil area

Control erosion at the source

Eliminate upslope water from flowing across the work area

Stabilize disturbed areas by seeding and mulching as soon as
possible to reduce the erosion and sedimentation impacts of the soil
types that have a higher risk of erosion and surface water runoff

BN =
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Table B-1: Project Area Soils

Soil Map | _ '
Unit Symbol Map Unit Name
MdB Mardin chann_ery silt loam,
2 to 8 percent slopes
Mde Mardin channery silt Joam,
8 to 15 percent slopes
VaB Valois gravelly loam,
2 to 8 percent slopes
VaC Valois gravelly loam,

8 to 15 percent slopes
VaD Valois gravelly loam,
15 to 25 percent slopes
Valois gravelly [oam,
25 to 40 percent slopes
Volusia channery silt loam,
2 to 8 percent slopes

Vak

VoB

The Valois gravelly loam (VaB) is a Prime Farmland Soil classified by the NRCS
Web Soil Survey. All VaB topsoil will be stockpiled in perimeter berms and utilized
for reclamation.

The proposed operation will not intercept the regional water table. The static water
elevation in the Merrick water well (M1) is near the proposed pit floor elevation.
Should groundwater be encountered in the pit floor, impacts to the Merrick well are
not anticipated because the mining is located down gradient from the well and the
depth of the well in the unconsolidated material is below final pit floor.

One (1) test pit was dug in the existing pit floor to examine the mineral reserve and
presence of groundwater or bedrock. An excavator was utilized to dig the test pit
fifteen (15°) deep. The bottom of the test pit elevation was 1285’+. The material
characteristics are suitable for a marketable material. No groundwater or bedrock
was encountered. No borings were completed at the site.

Due to potential variations in the geologic composition of the mineral reserves, clay
lenses may be encountered. The clay lenses may create a perched aquifer in the
mining area. If water is encountered, it will most likely seep into the pit through the
highwall face, be collected by a pit sump, and then infiltrated into the pit floor. No
special water handling shall be required (i.e. the pit sump will not be pumped).

NWI wetlands are located to the southeast of the mining area and are shown on
the exhibits. The wetland is southeast of the mining operation and will not be
impacted by the mining operation.

The mining plan cross sections detail the mining area.
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(/ o Man-made Features
There are no buildings within the proposed mining area.

No utilities are present within the mining area.

.,
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C. Description of Mineral & Mining Method

Name of Deposit

The target mineral resource present at the proposed Mitstifer Mine site is a
moraine-type deposit of unconsolidated ice contact sand and gravel comprised
primarily of sedimentary lithologies. The sand and gravel unit was deposited
beneath and/or adjacent to glacial ice during the Pleistocene Epoch which ended
approximately 12,000 years before present. The mine site is mapped as glacial till
on the Finger Lakes Surficial Geologic Map of New York (Rickard, L.V. and Fisher,
D.W. 1970). Bedrock uplands surrounding the project site are comprised of
Devonian sandstone, siltstone and shale.

Rickard, LV and Fisher DW., 1870 Finger Lakes Sheet in Surficial Geologic Map of New York; New York State Museum.
New York State Museum Map and Chart Series, The University of the State of New York, Albany, New York.

Name of Material

The mineral proposed for mining is unconsolidated gravelly loam underlain by sand
and gravel of glacial origin. Sand and gravel composition is mainly locally derived
sandstone, siltstone and shale originating from bedrock units present in the vicinity.
Its end-use is typically for applications of general construction where a granular
material that transmits water well and is somewhat compactable is required.
Examples where sand and gravel are commonly used is in the construction of
septic drain fields, road sub-base, aggregates and foundation back fill, among
many others. There are literally hundreds of examples in construction where sand
and gravel is the primary material of choice because of its desirable physical
properties.

Mining Operation
The mine will surface mine unconsolidated material from above the regional water
table.

No impacts are anticipated to Buckley Creek and Jackson Creek and the wetland
along Jackson Creek.

No impacts are anticipated to any endangered or threatened species.

Mining Method

Erosion and sedimentation controls will be installed prior to the commencement of
mining. These controls include: perimeter berms, pit sumps, sediment fraps and
ancillary features, ditches, and outlet protection measures as detailed in the
application.
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The topsoil will be stripped ahead of mining and stored along the perimeter of the
mining area. Stockpiles will be seeded and mulched. These soil storage areas
will be in place to ensure that the site can be revegetated for the proposed post
mining landuse. The estimated depth of topsoil (A Horizon) for the site is four (4”)
inches to eight (8”) inches. An average topsoil depth of six (6”) inches over the
site disturbed area (27.6 acres) results in approximately 22,250 CY of topsoil.
The A Horizon will be stockpiled at the perimeter of the site or utilized for
concurrent reclamation. The prime farmland soils at the eastern portion of the site
will be stockpiled where noted on the Mining Plan Map.

The topsoil stockpiled in the perimeter berms will be utilized for final reclamation.
B & C Horizon materials may also be incorporated into the topsoil for site
reclamation. The topsoil replacement depth will be four (4") to six (67) inches.
Excess topsoil not need for final reclamation will be stockpiled in the mining area
to be processed for resale.

The topsoil berms and overburden berms will also act as a containment system to
keep any sediment laden runoff from leaving the site and upslope runoff from
entering the site. Once vegetation has become established on the soil storage
berms, the operation will be virtually self-contained so that under normal ¢limatic
conditions there will be no runoff leaving the site.

Mining will be conducted by general excavation in accordance with highwall height
(25" typ, 35 max) recommendations. Intermediate benches will be created to
facilitate mineral extraction or provide access to the mining pit floor. Onsite
processing activities may include crushing and screening to a marketable product.

Equipment to be used during the mining activities include: dozers, loaders,
excavators, trucks, and other processing equipment such as crushers, screens,
and stackers. Air quality permits shall be obtained for processing equipment used
at the site as required by NY DEC. An Air Facility Registration shall be obtained
for processing equipment with a throughput capacity of 150 tons per hour or
greater.

Security lighting will be installed in the vicinity of the scales and scale house as
well as equipment storage areas. All lighting will be oriented to minimize glare to
neighboring properties.

The life of the mine is a function of market demand. The esfimated life of mine to
is approximately 20 years.

Mining Sequence
Mining will be limited to “AREAS TO BE AFFECTED THIS TERM" as detailed on

the Mining Plan Map exhibit. The initial mining operation will start at the west side
of the permit area and advance to the east.
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Construction Sequence:.

1. Topsoil and overburden will be stripped and stockpiled in perimeter berms
for the mineral extraction area and mining support area.

2. All berms, screening and containment, within the “Area to be Affected this
Term” shall be constructed upon permit authorization.

3. Install E&S controls: rock dam, silt fence, and pit sumps.

4. Mineral extraction will begin at the west side of the reserves and advance
east.

5. Pit sumps and/or sediment traps will be installed to control runoff.

6. The driveway, scales, and scale house will be constructed along the access
road.

Additional erosion and sediment controls will be utilized as additional areas are
affected or as site conditions warrant. Sediment traps may be installed as part of
the future mining operation. E&S controls will be utilized in accordance with the
New York State Standards and Specifications for Erosion and Sediment Control,
November 2016.

Concurrent reclamation will be ongoing throughout the life of the operation as long
as it does not interfere with mineral extraction.

Grading, Setbacks, & Mine Floor

Existing topography within the mining area will be utilized to the greatest extent
possible to promote the function of erosion and sediment controls and limit
stormwater runoff from leaving the site. All stormwater within the mining area will
be collected and infiltrated within the mining area sumps and sediment traps.

The mining limit top of slope will be 1.5 times (minimum) the height of the cut.
Refer to mining plan and cross sections for additional details

Refer to the Reclamation Plan for information on reclamation slopes.

The proposed final mine floor elevation will be 1285'+ at the west end of the
operation and gradually slope upward fo 1290't at the east end of the operation.

Processing

Crushers, screens, and stackers may be utilized at the site to process material to
a useable end product to meeting market demands. Air quality permits will be
obtained to operate the processing equipment as required by NY DEC.

No material washing is proposed at the site. Processing equipment shall utilize

water for dust suppression. Approximately 10,000 gallons per day of water will
used for dust suppression.
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Haulage Ways

The site will be accessed from Benjamin Road. The access road will have a
stabilized aggregate surface. A scale and a scale house will be constructed near
the entrance driveway. Haul roads will be ufilized to access the stockpile and
mineral extraction areas.

Disposition of Stockpiles & Waste Materials

Overburden and waste materials from onsite material operations and processing
will be stockpiled onsite to be utilized for site reclamation.

Product stockpiles will be located throughout the mining area to meet market
demands.

C-4




D. Pollution Control & Prevention of Environmental Damage

Air Pollution

Minor dust will be created by the mine operation. Vehicle speeds will be controlled
to minimize dust. During dry periods, internal roadways may be watered to control
dust. The processing facilities will utilize water to suppress dust.

A well will be drilled to supply water for dust control. The pump utilized will be
selected at the time of installation based upon final weli depth, potential yield, and
static water elevation. The maximum water withdrawal from the well in a 24-hour
period will be 100,000 gallons. The maximum pumping rate for the system will be
69 gallons per minute to not exceed the maximum water withdrawal limit of
100,000 gallons per day. The proposed rated capacity of the pump wilt be 15
gallons per minute.

15 gpm x 24 hours = 21,600 < 100,000 gallons per day

Noise Pollution

Noise impacts to the surrounding properties will be minimal due to the rural location
of the operation. The operator will implement noise mitigation efforts to minimize
impacts to adjacent properties. All mining equipment and trucks will have mufflers
to reduce engine noise. The perimeter berms will be constructed to serve as a
physical barrier fo adjacent properties.

Operations in unconfined areas will be minimized to the extent possible. Noise
will be controlled by the method of operations and the implementation of a berm
around the site. Equipment used for the removal and transport of raw materials
to the processing facility will be maintained in ways to reduce noise generation
(ie mufflers). Excessive engine reving will be minimized, especially in areas of
initial mineral recovery where the topography may be elevated above adjacent
natural ground and sound is more likely to migrate outward from operations. The
mining area will begin to self-absorb sound as mineral removal will create
perimeter walls. Once the pit is established and the majority of pit area will be
below the natural ground or behind berms, machinery noise generated within
these areas will be absorbed by the pit area itself and the berm around the
working areas.

The processing equipment will be maintained to minimize unnecessary noise
levels (ie loose belts, plates, screens). The processing facilities will relocate
throughout the site to be near the mineral extraction area.

Because of the rural nature of the area and the remote location of the site, the
noise pollution for this site will be very minimal. Additionally, hours of operation
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will be generally during daylight hours. The operation may work nighis as
circumstances warrant.

The following measures will mitigate noise pollution:

1. Operation hours will be limited to daylight hours: 7 am to 5 pm Monday —
Friday & 7 am to 12 pm Saturdays™

2. Scale House operation hours will be limited to daylight hours: 7 am to 4pm

Monday — Friday & 7 am to 12 pm Saturdays™ _

No work on Sundays, New Years Day, Memorial Day, Independence Day,

Labor Day, Thanksgiving, and Christmas*

Mufflers on all engines

Perimeter berms

Speed limit of 10 MPH for all vehicles.

w

oo

* hours of operation may be modified during emergency conditions

Refer to Appendix E for the noise evaluation report. The report was developed in
accordance with DEC program policy DEP-00-1. Mitigation measures are
identified for the operation to meet the DEP-00-1 requirements.

The proposed operation will minimize impacts to Merrick parcel (lot 31.00-1-1.12)
by implementing the aforementioned measures.

Water Pollution

All stormwater runoff will be controlled in the mine site. Perimeter berms will
control runoff in the mine operation. The stormwater will be collected in sumps,
sediment traps, and/or rock dams to infiltrate into the unconsolidated subsurface;
no pumping of the pit sumps is proposed. Sumps and sediment traps shall be
cleaned on an annual basis.

Rock dams and sediment traps shall be sized in accordance with the New York
State Standards and Specifications for Erosion and Sediment Control, November
2016. Applicable sections are provided in Appendix D.

Visual Pollution

The topsoil and/or overburden berms will be constructed along perimeter of the
operation to serve as a physical barrier to adjacent properties.
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Petroleum Spill Prevention Plan

Fuel will be stored onsite in a 1,000 gallon tank with secondary containment. No
petroleum storage tanks with a capacity of 1,100 gallons or greater will be utilized
unless such tanks meet the Petroleum Bulk Storage registration requirements. In
the event of a fuel spill, the spill will be immediately contained and the situation
evaluated to determine the course of action. Typical response will be to utilize spill
absorbents to contain and clean up the spill.

A petroleum spill kit with absorbents (pads, speedi-dry, etc.) and other essential
equipment shall be kept and maintained at the site.

Table D-1: Spill Response Equipment

Material Storage Logation
First Aid Kit Shed / Storage Trailer
Gloves Shed / Storage Trailer
Safety Goggles Shed / Storage Trailer
Absorbent Pads Shed / Storage Trailer
Qil Dry Shed / Storage Trailer
Buckets Shed / Storage Trailer
Shovels Shed / Storage Trailer
Fire Extinguisher Shed / Storage Trailer

D-3




E. Map

Included with this narrative is the Mined Land-Use Plan and Cross Sections.
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Project Soils Map & Information
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Sail Map—Chemung County, New York Mitstifer Mine

~

Map Unit Legend

Map Unit Syn'_lbol Map Unit Name Acres in AOI Percent of AOI
MdB Mardin channery silt loam, 2 fo 22 7.0%
8 percent slopes
MdC Mardin channery silt loam, 8 fo 0.1 0.4%
15 percent slopes
VaB Valois gravelly loam, 2tc 8 2.3 7.4%
percent slopes
VaC Valois gravelly loam, 8 to 15 18.4 59.0%
percent slopes
VaD Valois gravelly loam, 15 to 25 2.7 8.7%
percent slopes
VaE Valois gravelly loam, 25 to 40 23 7.4%
percent slopes
VoB Volusia channery silt loam, 2 to : 31 10.0%
8 percent slopes
Totals for Area of Interest .2 100.0%
[
.
usps  Natural Resources Web Soil Survey 3/31/2022

&8 Conservation Service National Caoperative Soil Survey Page 3 of 3
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NEWYORK | Parks, Recreation,
orrortunmy. | and Historic Preservation
( _':r HY HOCHUL ERIK KULLESEID
Governor Commissioner

November 08, 2021

Tim Gourley

Tract Engineering, PLLC
120 Ridge Avenue

State College, PA 16803

Re: DEC
Mitstifer Pit Mine Expansion
Benjamin Road, Towns of Erin and Veteran, NY
21PR0O7412

Dear Tim Gourley:

Thank you for requesting the comments of the Office of Parks, Recreation and Historic
Preservation (OPRHP). We have reviewed the project in accordance with the New York State
Historic Preservation Act of 1980 (Section 14.09 of the New York Parks, Recreation and
Historic Preservation Law). These comments are those of the OPRHP and relate only fo
Historic/Cultural rescurces. They do not include potential environmental impacts to New York

State Parkland that may be involved in or near your project. Such impacts must be considered

( ' as part of the environmental review of the project pursuant to the State Environmental Quality

- Review Act (New York Environmental Conservation Law Article 8) and its implementing

regulations (6 NYCRR Part 617).

Based upon this review, it is the opinion of OPRHP that no properties, including archaeological
and/or historic resources, listed in or eligible for the New York State and National Registers of
Historic Places will be impacted by this project.

If further correspondence is required regarding this project, please be sure to refer o the
OFRHP Project Review (PR) number noted above.

Sincerely,

£ Dot
%V
R. Daniel Mackay

Deputy Commissioner for Historic Preservation
Division for Histeric Preservation

New York State Office of Parks, Recreation and Historic Preservation
Division for Historic Preservation, Peebles Island, PO Box 189, Waterford, New York 12188-0189
(518) 237-8643 » hitps:/fparks.ny.gov/shpo
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STANDARD AND SPECIFICATIONS FOR
- PERIMETER DIKE/SWALE

T i Width of swale — 2 feef minimum.

Grade — Dependent upon topography, but shall have
positive drainage (sufficient grade to drain) to an ade-
quate outlet. Maximum allowable grade not to exceed
& percent.

Stabilization — The disturbed area of the dike and swale
shall be stabilized within 2 days of installation, in accord-
ance with the standard and specifications for construction
ditch (page 3.4).

Qutlet

1. Perimeter dike/swale shall have a stabilized outlet.

2. Diverted runoff from a protected or stabilized upland
area shall outlet directly onto an undisturbed stabilized

A temporary ridge of soil formed by excavating an ad- area.
joining swale located along the perimeter of the sife or

disturbed area. Its purpose is to prevent off site storm run- i - .
on from entering a disturbed area and to prevent sediment area shall be conveyed to a sediment trapping device

laden storm runoff from leaving the construction site or such as a sediment trap, sedlme?nt basin, or to an area
disturbed area. protected by any of these practices.

Definition & Scope

3. Diverted runoff from a disturbed or exposed upland

4. The on-site location may need to be adjusted to meet
field conditions in order to utilize the most suitable
outlet,

.-Conditions Where Practice Applies

~ o erimeter dike/swale is constructed to divert flows from
entering a disturbed area, or along tops of slopes to prevent
flows from eroding the slope, or along base of slopes to
direct sediment laden flows to a trapping device.

The perimeter dike/swale shall remain in place until the
disturbed areas are permanently stabilized.

Design Criteria

See Figure 3.14 on page 3.36 for details.

The perimeter dike/swale shall not be constructed outside
property lines or setbacks without obtaining legal ease-
ments from affected adjacent property owners. A design is
not required for perimeter dike/swale. The following crite-
ria shall be used:

Drainage area — Less than 2 acres (for drainage areas larg-
er than 2 acres but less than 10 acres, see earth dike or
congtruction ditch; for drainage areas larger than 10 acres,
see standard and specifications for diversion).

Height — 18 inches minimum from bottom of swale to
top of dike evenly divided between dike height and
swale depth.

Q ttom width of dike —~ 2 feet minimum.

New York State Standards and Specifications Page 3.35 November 2016
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Figure 3.14
Perimeter Dike/Swale Detail

EXISTING
GROUND

HAEF DRAINAGE AREA LIMIT & #EREE

MEED NOT BE COMPACTER | . Fn,. SYMBOL
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FOSITIVE DRAINAGE SWFFICIENT GRADE T0 DRAIN ‘_;':L-

TIL N . T . .Y W 1Y
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. ALL PERIMETER DIKE/SWALE SHALL HAVE WBNTEEWF‘TED POSITIWE GRADE TO AMN

DUTLET.

. DIVERTED RUNDFF FROM & DISTURBED AREA 3HALL BE COMWVEYED TO A SEDIMENT

TRAPPING DEWICE.

. DIVERTED RUNDFF FROM AN UNDISTURBED AREA SHALL OUTLET INTD AN UMPISTUREED

STABILIZED AREA AT NOWN-LROSIVE WELOCITY,

. THE SWALE EHALL BE EXCAWATED OR SHAPED TO LINE GRADE, AND CROSS SECTION

AS REGUIRED TO MEET THE CRITERIA SPECEFIED IR THE STAMDARD.

. STABILIZATION OF THE AREA DISTURBED BY THE DIKE aMD SWALE SHALL BE DONE

IN ACCORDANCE WITH THE BTANDARD AMD SPECIFICATIONE FOR TEWMPORARY SEEDING
AND MULCHING, anD SHALL BE DOME WITHIN 2 BAYS

. FERIODIC IMSPECTION AND REQUIRED MAIMTENANCE WUST BE PROVIDED AFTER EACH

RalW EVENY,

ADAPTED FROM DETAILS PROVIDED &Y USDA - nNRES, |

NEW YORY STATE DEFARTMENT F TRANSPORTATION, PERIMETER DIKE OR:
MEW YORK STATE DEPARTMENT OF EWVIROWMENTAL CONSERWATION, SWALE -
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STANDARD AND SPECIFICATIONS FOR
BUFFER FILTER STRIP

~ Land Slope (%) | . Miniinum Filter ~
Lo strip Width'(f)

<10 50

20 60

30 . 85

40 105

50 125

60 145

70 165

Definition & Scope - 3. The minimum buffer filter strip width to protect paved

areas during construction is 20 feet.
A temporary/permanent well vegetated grassed area below

a disturbed area that can be used to remove sediment from Maintenance
rimoff prior to it reaching surface waters or other designated

areas of concern, such as parking lots and road pavement, If at any time the width of the buffer filter strip has been
e . . reduced by sediment deposition to half its original width or
-“ondition Where Practice Applies concentrated flow has developed, suitable additional prac-
' tices should be installed. The erosion and sediment control
~rhis practice is effective when the flow is in the form of plan shall include these details.

sheet flow and the vegetative cover is established prior to
disturbance. Surface water must be protected from sedi-
ment-laden runoff until buffer filter strip vegetation is es-
tablished, and then the proposed disturbance can be under-
taken. This practice is effective when the flow is in the
form of sheet flow (maximum of 150 feet).

Design Criteria

1. The vegetation should be a well established perennial
grass. Wooded and brushy areas are not acceptable for
purposes of sediment removal.

2. The minimum buffer filter strip width for stream pro-
tection shall be in accordance with the following table:

(

e

New York State Standards and Specifications Page 5.3 November 2016
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Figure 5.1
Buffer Filter Strip
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November 2016 Page 5.4
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STANDARD AND SPECIFICATIONS FOR
COMPOST FILTER SOCK

that 8" diameter socks may be used for residential lots
to control areas less than 0.25 acres.

3. The flat dimension of the sock shall be at least 1.5
times the nominal diameter.

4. The Maximum Slope Length (in feet) above a compost
filter sock shall not exceed the following limits:

8 225% | 200 [ 100 | 50 20 — -—
12 250 | 225 | 125 | 65 50 40 25
18 275 250 | 150 | 70 55 45 30
24 350 | 275 | 200 { 130 | 100 60 35
32 450 325 | 275 1 150 | 120 75 50

Definition & Scope * Lengt%ig fec?t

A temporary sediment control practice composed of a de-

gradable geotextile mesh tube filled with compost filter

-media to filter sediment and other pollutants associated with
< astruction activity to prevent their migration offsite.

Condition Where Practice Applies

Compost filter socks can be used in many construction site
applications where erosion will occur in the form of sheet
erogion and there is no concentration of water flowing to the
sock. In areas with steep slopes and/or rocky terrain, soil
conditions must be such that good continuous contact be-
tween the sock and the soil is maintained throughout its 5
length. For use on impervious surfaces such as road pave- '
ment or parking areas, proper anchorage must be provided

The compost infill shall be well decomposed (matured
at least 3 months), weed-free, organic matter. It shall
be aerobically composted, possess no objectionable

to prevent shifting of the sock or separation of the contact odors, and contain less than 1%, by dry weight, of man-
between the sock and the pavement. Compost filter socks made foreign matter. The physical parameters of the
are utilized both at the site perimeter as well as within the compost shall meet the standards listed in Table 5.2 -
construction areas. These socks may be filled after place- Compost Standards Table. Note: All biosolids compost
ment by blowing compost into the tube pneumatically, or produced in New York State (or approved for im-
filled at a staging location and moved into its designed loca- portation) must meet NYS DEC’s 6 NYCRR Part
tion. 360 (Solid Waste Management Facilities) require-
ments. The Part 360 requirements are equal to or
Design Criteria more stringent than 40 CFR Part 503 which ensure
safe standards for pathogen reduction and heavy
1. Compost filter socks will be placed on the contour with metals content. When using compost filter socks
both terminal ends of the sock extended 8 feet upslope adjacent to surface water, the compost should have
at a 45 degree angle to prevent bypass flow, a low nutrient value.

k ~ Diameters designed for use shall be 12” —32” except 6. The compost filter sock fabric material shall meet the

New York State Standards and Specifications Page 5.7 November 2016
For Erosion and Sediment Control
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Compost filter socks shall be anchored in earth with 27
x 2” wooden stakes driven 12” into the soil on 10 foot
centers on the centerline of the sock. On uneven ter-
rain, effective ground contact can be enhanced by the
placement of a fillet of filter media on the disturbed
area side of the compost sock.

All specific construction details and material specifica-
tions shall appear on the erosion and sediment control
constructions drawings when compost filter socks are
included in the plan. -

Maintenance

Traffic shall not be permitted to cross filter socks.

Accumulated sediment shall be removed when it reach-
es half the above ground height of the sock and dis-
posed of in accordance with the plan.

Socks shall be inspected weekly and after each runoff
event. Damaged socks shall be repaired in the manner
required by the manufacturer or replaced within 24
hours of inspection notification.

Biodegradable filter socks shall be replaced after 6
months; photodegradable filter socks after 1 year. Poly-
propylene socks shall be replaced according to the
manufacfurer’s recommendations.

Upon stabilization of the area contributory to the sock,
stakes shall be removed. The sock may be left in place
and vegetated or removed in accordance with the stabi-
lization plan. For removal the mesh can be cut and the
compost spread as an additional mulch to act as a soil
supplement.

_ Table 5 1 Compost Sock Fabrlc Mlnlmum Spec1ficat10ns Table

5m11 H])PE

Photodegrada- Photodegrada—

Photodegrada—

ble bie Biodegradable ble Photodegradable
12” 12” 127 12
12” 18” 18” 18” 18”
18” 24” 24” 24” 24,,
323! . 32:: 32,, 32”
3/8” - 3/8” 3/8” 3/8” 1/8”
26 psi 26 psi 44 psi 202 psi

gth | 23% at 1000 hr. | 23% at 1000 hr.

100% at 1000

hr. 100% at 1000 hr.

6 months 9 months

6 months 1 year 2 years

Table 5.2 - Compost Standards Table

Orgamc matter

:-__: 125% - 100% (dry weight)

“ | Fibrous and elongated

“ l60-80

30% - 60%

100% passing a 1”* screen and
10 - 50% passing a 3/8” screen

Soiuble salt e

'ﬁconcentratlon G

~{5.0dS/m (mmhos/cm) maximum

November 2016
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Figure 5.2
Compost Filter Sock
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ADMPTED FROM DETAILS PROWVIDED BY FILTREMX
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STANDARD AND SPECIFICATIONS FOR
. ROCK DAM

Definition & Scope

A rock embankment located to capture and retain sediment
on the construction site and prevent sedimentation in offsite
water bodies.

Conditions Where Practice Applies

The rock dam may be used instead of the standard sediment

basin with barrel and riser. The rock dam is preferred when
~*+.is difficulf to construct a stable, earthen embankment and
k materials are readily available. The site should be ac-

" vessible for periodic sediment removal. This rock dam shall
not be located in a perennial stream. The top of the dam
will serve as the overflow outlet. The inside of the dam will
be faced with smaller stone to reduce the rate of seepage so
a sediment pool forms during runoff events,

Design Criteria

Drainage Area: The drainage area for this off stream
structure is limited to 50 acres.

Location: The location of the dam should:

provide a large area to trap sediment
intercept runoff from disturbed areas
be accessible to remove sediment

not interfere with construction activities

Storage Volume: The storage volume behind the dam
shall be at least 3,600 cubic feet per acre of drainage area to
the dam. This volume is measured one foot below the crest
of the dam,

Dam Section:

Top Width 5 feet minimum (@ crest
; 2:1 upstream slope

Side Slopes 3:1 downstream slope

Height 6’ max to spillway crest

Length of Crest: The crest length should be designed to
carry the 10 yr. peak runoff with a maximum flow depth of
1 foot and 1 foot of freeboard.

Rock at the abutments should extend at least 2 feet above
the spillway and be at least 2 feet thick. These rock abut-
ments should extend at least one foot above the downstream
slope to prevent abutment scour. A rock apron at least 1.5
feet thick should extend downstream from the toe of the
dam a distance equal to the height of the dam to protect the
outlet area from scour.

Rock Fill: The rock fill should be well graded, hard,
erosion resistant stone with a minimum ds, size of 9 inches.
A “key trench” lined with geotextile filter fabric should be
installed in the soil foundation under the rock fill. The filter
fabric must extend from the key trench to the downstream
edge of the apron and abutments to prevent soil movement
and piping under the dam.

The upstream face of the dam should be covered with a fine
washed gravel (NYS-DOT #1 or #1A gravel, crushed stone
or equal) a minimum 3 feet thick to reduce the drainage
rate.

Trapping Efficiency: To obtain maximum trapping effi-
ciency, design for a long detention period. Usually a mini-
mum of eight (8) hours before the basin is completely
drained. Maximize the length of travel of sediment laden
water from the inlet to the drain for a minimum length to
width ratio of 2 to 1 or greater. Achieve a surface area
equal to 0.01 acres per cfs (inflow) based on the 10-year
storm. See Figure 5.7 on page 5.18 for details.

Maintenance

Check the basin area after each rainfall event. Remove sed-
iment and restore original volume when sediment accumu-
lates to one-half the design volume. Check the structure for
erosion, piping, and rock displacement after each significant
event and replace immediately.

Remove the structure and any sediment immediately after
the construction area has been permanently stabilized. All
water should be removed from the basin prior to the remov-
al of the rock dam. Sediment should be placed in designat-
ed disposal areas and not allowed to flow into streams or
drainage ways during structure removal,

New York State Standards and Specifications
For Erosion and Sediment Control
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Figure 5.7
Rock Dam
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STANDARD AND SPECIFICATIONS FOR
SEDIMENT TRAP

Definition & Scope

A temporary sediment control device formed by excavation
and/or embankment to intercept sediment-laden runoff and
trap the sediment in order to protect drainageways, proper-
ties, and rights-of-way below the sediment trap from sedi-
mentation.

Conditions Where Practice Applies

A sediment trap is usually installed in a drainageway, at a
storm drain inlet, or other points of collection from a dis-
turbed area for one construction season.

Sediment traps should be used to artificially break up the
natural drainage area into smaller sections where a larger
device (sediment basin) would be less effective.

Design Criteria

If the drainage area to the proposed trap location exceeds 5
acres, or the trap is in place beyond one construction sea-
son, or any of the additional design criteria presented here
cannot be met, a full Sediment Basin must be used. See
Standard and Specification for Sediment Basin on page
5.19.

Drainage Area

The maximum drainage area for all sediment traps shall be
5 acres.

Location

Sediment traps shall be located so that they can be installed
prior to grading or filling in the drainage area they are to
protect. Traps must not be located any closer than 20 feet
from a proposed building foundation if the trap is to func-

tion during building construction. Locate traps to obtain
maximum storage benefit from the terrain and for ease of
cleanout and disposal of the trapped sediment.

Trap Size

The volume of a sediment trap as measured at the elevation
of the crest of the outlet shall be at least 3,600 cubic feet per
acre of drainage area. A minimum length to width ratio of
2:1 should be provided. The volume of a constructed trap
shall be calculated using standard mathematical procedures.
The volume of a natural sediment trap may be approximat-
ed by the equation: Volume (cu.ft.} = 0,4 x surface area
{sq.1t.) x maximum depth (ft.).

Trap Cleanout

Sediment shall be removed and the trap restored to the orig-
inal dimensions when the sediment has accumulated to ¥ of
the design depth of traps I-I1, and 1/3 the depth for trap HI.
Sediment removed from the trap shall be deposited in a
protected area and in such a manner that it will not erode.

Embankment

All earth embankments for sediment traps shall not exceed
five (5) feet in height as measured at the low point of the
original ground along the centerline of the embankment.
Embankments shall have a minimum four (4) foot wide top
and side slopes of 2:1 or flatter. The embankment shall be
compacted by traversing with equipment while it is being
constructed. The embankment shall be stabilized with seed
and mulch as soon as it is completed

The elevation of the top of any dike directing water to any
sediment trap will equal or exceed the maximum height of
the outlet structure along the entire length of the trap.

Excavation

All excavation operations shall be carried out in such a
manner that erosion and water pollution shall be minimal.
Excavated portions of sediment traps shall have 1:1 or flat-
fer slopes.

Outlet

The outlet shall be designed, constructed, and maintained in
such a manner that sediment does not leave the trap and that
erosion at or below the outlet does not occur.

Sediment traps must outlet onto stabilized (preferable un-
disturbed) ground, into a watercourse, stabilized channel, or
into a storm drain system. Distance between inlet and out-
let should be maximized to the longest length practicable.
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All traps must be seeded and mulched immediately after
construction.

“rap Details Needed on Erosion and Sediment
~ontrol Plans

Each trap shall be delineated on the plans in such a manner
that it will not be confused with any other features. Each
trap on a plan shall indicate all the information necessary to
properly construct and maintain the structure. If the draw-
ings are such that this information cannot be delineated on
the drawings, then a table shall be developed. If atable is
developed, then each trap on a plan shall have a number and
the numbers shall be consecutive.

The following information shall be shown for each trap in a
summary table format on the plans.

Trap number

Type of trap

Drainage area

Storage required

Storage provided (if applicable)

Outlet length or pipe sizes

Storage depth below outlet or cleanout elevation
Embankment height and elevation (if applicable)

RN AW

Type of Sediment Traps

\

There are three (3) specific types of sediment traps which
( .y according to their function, location, or drainage area.

1. Pipe Qutlet Sediment Trap
II.  Stone Outlet Sediment Trap
TI. Compost Filter Sock Sediment Trap

1. Pipe Outlet Sediment Trap

A Pipe Outlet Sediment Trap consists of a trap formed by
embankment or excavation. The outlet for the trap is
through a perforated riser and a pipe through the embank-
ment. The outlet pipe and riser shall be made of steel, cor-
rugated metal or other suitable material. The top of the
embankment shall be at least 1 % feet above the crest of the
riser. The preferred method of dewatering the sediment trap
is by surface skimmer. See Dewatering Device Standard,
page 5.10. If the riser alone is used for dewatering, the top
2/3 of the riser shall be perforated with one (1) inch nomi-
nal diameter holes or slits spaced six (6) inches vertically
and horizontally placed in the concave portion of the corru-
gated pipe.

No holes or slits will be allowed within six (6) inches of the
top of the horizontal barrel. All pipe connections shall be
watertight. The riser shall be wrapped with %2 to % inch
hardware cloth wire then wrapped with filter cloth with a
~igve size between #40-80 and secured with strapping or

(\ mecting band at the top and bottom of the cloth. The

cloth shall cover an area at least six {6) inches above the
highest hole and six (6) inches below the lowest hole, The
top of the riser pipe shall not be covered with filter cloth.
The riser shall have a base with sufficient weight to prevent
flotation of the riser. Two approved bases are:

1. A concrete base 12 in. thick with the riser embedded 9
in. into the concrete base, or

2. One quarter inch, minimum, thick steel plate attached
to the riser by a continuous weld around the
circumference of the riser to form a watertight
connection. The plate shall have 2.5 feet of stone,
gravel, or carth placed on it to prevent flotation. In
either case, each side of the square base measurement
shall be the riser diameter plus 24 inches.

Pipe outlet sediment traps shall be limited to a five (5) acre
maximum drainage arca. Pipe outlet sediment trap is infer-
changeable in the field with stone outlet provided that these
sediment traps are constructed in accordance with the detail
and specifications for that trap.

Select pipe diameter from the following table:
See details for Pipe Outlet Sediment Trap ST-I in Figure
5.25 and 5.26 on pages 5.4% and 5.50.

Optional sediment trap dewatering devices are shown on
Figure 5.29 on Page 5.53,

Minimum Sizes

Barrel Diameter’ | Riser Diameter' | Maximum Drain-
LGy | gn) | ageAreatae)
12 15 1
15 18 2
18 21 3
21 24 4
21 27 5

! Barrel diameter may be same size as riser diameter

New York State Standards and Specifications
For Erosion and Sediment Control
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II. Stone Outlet Sediment Trap

A Stone Outlet Sediment Trap consists of a trap formed by
an embankment or excavation. The outlet of this trap is
over a stone section placed on level ground. The minimum
length (feet) of the outlet shall be equal to four (4) times the
drainage area (acres).

Required storage shall be 3,600 cubic feet per acre of drain-
age area.

The outlet crest {top of stone in weir section) shall be level,
at least one (1) foot below top of embankment and no more
than one (1) foot above ground beneath the outlet. Stone
used in the outlet shall be small riprap (4 in. x 8 in.). To
provide more efficient trapping effect, a layer of filter cloth
should be embedded one (1) foot back into the upstream
face of the outlet stone or a one (1) foot thick layer of two
(2) inch or finer aggregate shall be placed on the upstream
face of the outlet.

Stone Qutlet Sediment Traps may be interchangeable in the
field with pipe outlet sediment traps provided they are con-

structed in accordance with the detail and specifications for

those traps. Stone outlet sediment traps shall be limited to a
five (5) acre maximum drainage area,

See details for Stone Outlet Sediment Trap ST-II in Figure
5.27 on page 5.51

III. Compost Sock Sediment Trap

A compost sock sediment trap consists of a trap formed by
creating an enclosure of geotextile mesh tubes filled with a
compost filter media. These traps are used in locations
where there is no opportunity to direct runoff into larger
traps or well vegetated areas. This could occur at site en-
trances and access points or in tight areas due to construc-
tion boundary limits.

Surface runoff can be directed to the trap with standard con-
veyance practices. Groundwater or surface ponding in low
areas can be pumped into the compost sock sediment trap
with appropriate energy dissipation at the pump outlet to
prevent scour.,

Design criteria for Compost Sock Sediment Trap

1. The maximum drainage area tributary to the trap shall
be 5 acres.

2. The minimum settled height above ground shall be 2.0
feet formed by staking 3 compost filter socks in a pyra-
mid as shown in Figure 5.28 on page 5.52.

3. The storage volume provided in the compost sock sedi-
ment trap shall be 3,600 cubic feet per tributary drain-
age acre.

4. Ifnecessary, additional storage area can be created by
excavating a sump 1 foot deep beginning at least 5 feet
away from the inside sock.

5. All compost filter sock materials, mesh, and compost,
will meet the material specifications listed in the Com-
post Filter Sock standard. No spillway is required.

6. Compost filter sock sediment traps shall be inspected
weekly and afier every rainfall event, Sediment shall be
removed when it reaches one third, 1/3, the height of
the trap.

7. The maximum limit of use for a compost sock sediment
trap is one (1) year. The existing trap shall be replaced
if there is a need for a trap beyond that time limit.

8. Upon completion of the work, the compost sock sedi-
ment trap shall be removed. The compost within the
socks may be used during cleanup as a vegetative
growth medium in accordance with the site stabiliza-
tion plan.
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Figure 5.25
Pipe Qutlet Sediment Trap: ST-I

SYMBOL

LAY

‘E}gﬂ« PN

EXLAVATE IF HECESEARY
FOrR ETORAQE

E RISER EMBEDDET 5 IMTO
CORCRETE
(1
174" METAL PLATE WELDED
ALl ARDUND.

DESION wOLAME 1%

CLFT.
40°MIN,
EI&L FE';??EE & FG6"NIN, PERFORATED RISER
. : 174" 1O 1/B* HARWARE
RIFR&P S0 MAN. CLOTH WITH FILTER
PROTEC TION Fﬁg%éﬂ SECURELY
ASTENED,
L \ 2 A M&m _+ 12*
mlr_ / / | | 1
i acCEPTABLE waTER o~ ¥

4" TIGHT JOINTS W=HAMETER
- O RISER =24

SIZES OF PIPE NEEDED

HARREL DIAMETER
RIZER DIAMETER:

NOTE:
COMSTRUCTION SPECIFTCATION THRALD BE ATTACHELR 1O
THIZ TETAIL TO COMPLETE DESIGH.

MaxIMUME IRAGINGGE AREA 5 ACRES

| AIAFTED FROM DETAILE PROVIDED BY: D4 - NRCE, PIPE OUTLET
MNEW THRK FTATE IEPARTMEMT OF TRAMSPORTATION,
NEW VORK STATE DEFARTMENT OF ENVIRDNMENTAL CONSERVATION, SEDIMENT
Q BEW YORX STATE S0IL L WATER CONSERW&TION COHMITTEE TRAF S5T=]
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Figure 5.26
Pipe Outlet Sediment Trap: ST-I - Construction Specifications

SYMBOL

e
£ ™

CUNSTRUCTION SPECIFICATILINS - ——

5 AREA UNDER EMBAMEMENT SHALL BE CLEARED, GRUBBED AND STRIPPED OF ANY
VEGETATION AND ROOT MaT, THE POUL AREA SHALL BE CLEARED

2 THE FILE MATERIAL FR THE EMBAWKMENT EHALL BEE FREE OF ROOTS OE OTHER
WOODY VEGETATION A5 WELL AT OVER-SIZED STONES, ROCKS, DRGANIC MATERIAL,
0r OTHER OBJECTIOMABLE MATERIAL, THE EMBAMKMENT SHALL "BE COMPACTED BY
TRAVERSING WITH EGQUIPMENT WHILE IT IS BEING CONSTRUCTED.

3 VOLUME OF SENIMENT STORALE SHALL BE 3600 CUBIC FEET PER ACRE OF
| CONTRIBUTORY DRAINAGE.

| %, ‘SEI]IHEHT SHALL BE REMOYED AMD TRAF RESTORED TO ITS ORIGIMAL DIMEMSIONS
WHEN THE SEDIMEMT HAS ACCUMULATED TO /2 THE DESIGM DEPTH OF THE TRAP
REHDVED SEDIMENT EHALL BE DEPDSITED M A SUITABLE AREA &WD STARILIZED.

| 5. THE STRUCTURE SHALL BE INSPECTED AFTER EACH RATH AND REPAIRS MADE AS NEEDED]

| & EEIHETELIET]DH OPERATIONS SHALL BE CARRIED DUT IN SUCH & MAMNER THAT EROSION
I SEDIMENT ARE CONTROLLED.

| 7 THE STRUCTURE SHaLL BE REMOWED AND AREA STABILIZED WHEN THE DRAIMAGE AREA
HAS BEEN PROPERLY STABILIZEMD,

| 8 ALL FILL SLOPES SHALL BE 20 OR FLATTERy CUT SLOPES 11 OR FLATTER.
| 9. ALL PIPE COMNECTIONS SHALL BE WATERTIGHT.

10, THE TOP 2/3 BF THE RISER EHALL BE PERFORATED WITH ONE €13 INCH DIAMETER .
HE.JES I:IH EL[TS EFﬁEEﬂ EI¥ o5) INCHES WERTICALLY ANMD HORIZONTALLY AMD PLACETL:

| RYTION OF PIPE. MO HOLES WILL BE ALLOWED WITHIN S5IX (62

1 lHﬁﬂES ElF’ THE HDRIEMTAL BARREL.

|11, THE RISER SHALL BE WRAPPED WITH L/4 T 1/2 INCH HARDWARE CLOTH WIRE THEN
WRAPPED WITH FILTER LLOTH (HAWVIND AN EQUIVALENT SIEVE SIFE OF 40=80). THE
FLLLTEE EEUEH %‘EHLEQ%{EE#BH SEE G INCHES ABOVE H‘liEHE IEIQEH};EE[ DHELED?EH FIX &
Tﬁ’é HER, THEY SHALL BE OVE ﬁFPE% %HLDED AND STAPLED TO PREWENT BYPASS.

12, STRAPS OR CONMECTING BANDS SHALL HE USEDR TO HOLD THE FILTER LCILOYTH AND WIRE
FABRIC IN PLACE. THEY SHALL BE FLACED AT THE TOP AND BOTTLM OF THE CLOTH.

13, FILL MATERIAL. AROUND THE PIF'P; EPILLWAY SHALL BE HAND COMPACTED IN FOLR (43
INCH LAYERS. & MINIMUM OF TWI (23 FEET OF HAKD COMPACTED BACKFILL SHALL BE
%ﬁ?Eﬂ:EE OVER THE PIFE SPILLH#V BEFORE CROSSING IT WITH CONSTRUCTION

T,

14, THE RISER SHALL EBE ANCHORED WITH EITHER A COMCRETE BASE OR STEEL PLATE

: BASE TO PFEEVENT FLOTATIUMN. FOR CONGRETE HASE THE NEFPTH SHALL BE TWELWVE
(@) INCHES WITH THE RISER EMBEDDED MINE 'C??l IHE}ES. A 144 INCH MINIMUIM
THI!EKHESS STEEL PLATE SHALL BE ATTACHED TO THE RISER BY & CONTIMOUS WELD
ARDLND THE BOTTOM TO FORM A WATERTIGHT CONMECTION ANE THEW PLACE TwO

2y FEET OF STOME, GRAVEL, OR TAMPED EARTH ON THE FLATE.

ADAFTED FROM DETAILS PROVIDED BY USIn = MECE, FIFE OQUTLET

: NEW YORK STATE DEFARTMENT OF TRANSPORTATION, el Siepbeierbm
. MEW YORK STATE DEPARTHENT OF EWVIRDNMENTAL CONSERVATION, SEDIMENT TKAP

T MEW YORK STATE SOIL & WATER CONSERWATION COMMITTEE ST-1
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Figure 5.27
Stone Outlet Sediment Trap: ST-II

\%% | SYMBOL
L .
-TOF OF

MY.S. DOT ‘ _SMaLL T N g
#2 STONE ——— 0l /= RIPRAP Ty RIPRAP <[ et ML
OPTIONALY ARG’ — ASeen. o i

OFTION: A OME FOOT LAYER DF WY.S. DOT #2 STOME MAY BE PLACED DN THE LIPSTREAM

- ARESA UNBER EMBAMKMENT SHALL BE CLEARED, GRUBBED AMD STRIPPED OF AMY

iy
EMBANKHMENT | % T 'd‘\\\.{;

Eﬁggﬂwm FIR Tpnm EMBANKMERT e
(EQUIRED STORAGE p
<BUES_SECTION A= ¥ LNDISTURBED ARE®

== RIPRAF
*B* :
A *

SIDE OF THE RIFRAP INPLACE OF THE EMBEDDED FILTER CLOTH

WEGETATION AND ROOT MAT. THE PDOL AREA SHALL BE CLEARED

THE FILL MATERIAL FOR THE EMBANKMENT SHALL BE FREE OF ROOTS AMD
OTHER WDRODY WEGETATIOM AS WELL A5 OVER-SIZED STUMES, ROCKS, ORGAMIC

MATERIAL OR OTHER OBJECTIOMABLE MATERIAL. THE EMBANMKMEMT SHALL BE
COMPACTED BY TRAVERSING WITH EQUIPHENT WHILE IT IS BEIMG CONSTRUCTED.

ALL CUT AND FILL SLEPES SHALL BE 24 OR FLATTER.

THE STONE USED WM THE OUTLET SHALL BE SHALL RIFRAP 4°-8° ALONG WITH
4 1" THICKMESE OF 2° AGGREGATE PLACED OM THE UP-GRADE SIDE ON THE
SMALL RIPRAP OR EMBEDDED FILTER CLOTH IN THE RIPRAP.

SEDIMENT SHALL BE REMOVED AMD TRAF RESTORED TD ITS ORIGINAL DINEN-
SIONS WHEN THE SEDIMENT HAS ACCUMULATED TO 1/8 THE DESIGN DEPTH OF
THE TRAP. IT SHALL BE PLACED ON RITE AND ETARILIFED

THE STRUCTURE SHALL BE INSPECTED AFTER EACH RAIN AMD REPAIRS MADE
AS NEEDEL.

CONETRUCTIOM OPERATIONS SHALL BE CARRIED OUY IM SUCH & HANMER THAT
EROSIOM AND SEDIMENT ARE CONTROLLER

THE STRUCTURE SHALL BE REMDWED AND THE AREA STABILIZED WHEN THE
DRAIMAGE AREA HAS BEEN PROPERLY STABILFZED.

MAXIMIRY TRAINAGE AREA 5 ACRES

ABAPTED FROM DETAILS PROVIDED BY USDA - WRES, STONE DUTLET

HEW YORK STATE DEPARTHEMT OF TRAMSPIMTATION,

WEW YIRK ATATE DERPARTMENT OF ENVIROKMENTAL CIRGEEVATION,
& - NHEW YORK FTATE SOIL & WATER CONSERWATIUN CONMITTEE

SEDIMENT TRAP

ST-11
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Figure 5.28
Compost Filter Sock Sediment Trap: ST-II1

Plan View

Compost Sock Sediment Trap shall be sized to provide 3,600 cubic feet

of storage capacity for acre tributary to the trap.

2, Minimum base width is equivalent to the height.

3.  Sediment accumulation shall not exceed 1/3 the total height of the trap.

4, Socks shall be of larger diameter at the base of the trap and decrease in
diameter for successive layers as indicated to the left. .

5. Ends of the trap shail be a minimum of 1 foot higher in elevation that the
mid-section, which shall be located at the point of discharge.

19" CIRAMETER SOCK
18° DIAMETER B0CK
247 DIAMETER B0CK

Staking Detail

— {2} & nnf B8 HARDWODD STAKES,
WRAPPED TEIGE'IIHEFIWWH 18 GLUAGE
WIRE, i7" u.C.

— I HARDWORD STARE, 1 D.G,
STARTEHG & FREM ANGLED STAKES

e BLOWNIPLARED FILTER MEGILA,
== REMDVE BRUSH B WOUDY DEBRIS
il - NI TURBED GROUND

* Figures adapted from Filtrexx

Specifications:

1. Sock infill and filter media material shall meet the standards of Table 5.1 on page 5.8 . Compost shall meet the com-
post filter sock standard of Table 5.2 on page 5.8.

2. Compost sock sediment traps shall not exceed three socks in height and shall be stacked in pyramidal form as shown
above. Minimum trap height is one 24 inch diameter sock. Additional storage may be provided by means of an exca-
vated sump 12 inches deep extending 1 to 3 feet upslope of the socks along the lower side of the trap.

3. Compost sock sediment traps shall provide 3,600 cubic feet storage capacity with 12 inches of freeboard for each tribu-
tary drainage acreage. (See manufacturer for anticipated settlement.)

4. The maximum tributary drainage area is 5.0 acres. Since compost socks are “flow-through,” no spillway is required.

5. Compost sock sediment traps shall be inspected weekly and after each runoff event. Sediment shall be removed when
it reaches 1/3 the height of the socks.

6. Photodegradable and biodegradable socks shall not be used for more than 1 vear.
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Figure 5.29
Optional Sediment Trap Dewatering Devices
for Traps with <5 Acres Drainage Area

OPTIONAL SEDIMENT TRAP DEWATERING SYMBOL
DEVICE - 1 WITH &° PERFDRATED RISER ;ﬁ

CAP END UHLESS EQUAL TD
= [k GREATER THAN ELEW. OF
PRIMARY RISER CRESY

AMTI=VORTEX
DEVICE

MIN, &7 - b’
b —PIER DIAMETER EHP b |

T0P OF FILL

I* PERFORATIONS

~= FILTER CLOTH OWER
WIRE HESH

- HYS DOT ¥2 STONE
CORE CONTENUOUS BAND

L1\ & DA PIPE= B
1 5 e - A 4 Ll

= BASE PLATE <1/4%
SIZE: D+24

RISER BASE
FERFORATIONE OR SLITS MAUET NOT

EE MADE ANY LOWER THAM 6° ABOVE
TP {F HORIZONTAL OUTFALL BARREL.

PERFORATIONS = & SPACING HORIZOMTAL
A YWERTICAL LOCATED IN CONCAVE.

OPTIONAL SEDIMENT TRAP DEWATERING
DEVICE - II

: TYFICAL STLUME OUTLET
PERFORATED PIPE SEDIMENT TRAF
WRAPFED WITH FILTER »_ gor
CLOTH. : ar

I2'MIM. LAYER WYS DOT 82 STONE E

12MIN. LAYER WYS DOT #2 STONE | -
— CAF EMD
OF PIFE

RO M Tyt v |OPTINAL SEDIVENT
NEW YORK STATE DEPARTHENT OF ENYIRDNMENTAL constRvation, | TRAFP DEWATERING
NEW YORX STATE SOIL & WATER CONSERVATION GONNITTEE DEVICES
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STANDARD AND SPECIFICATIONS FOR
SILT FENCE

N

Definition & Scope

A temporary barrier of geotextile fabric installed on the
contours across a slope used to intercept sediment laden
runoff from small drainage areas of disturbed soil by tem-
porarily ponding the sediment laden runoff allowing settling
to occur. The maximum period of use is limited by the ul-
traviolet stability of the fabric (approximately one year).

Conditions Where Practice Applies

A silt fence may be used subject to the following condi-
tions:

1. Maximum allowable slope length and fence length will
not exceed the limits shown in the Design Criteria for
the specific type of silt fence used ; and

2. Maximum ponding depth of 1.5 feet behind the fence;
and

3. Erosion would occur in the form of sheet erosion; and

4. There is no concentration of water flowing to the barri-
er; and

5. Soil conditions allow for proper keying of fabric, or
other anchorage, to prevent blowouts,

Design Criteria

1. Design computations are not required for installations
of 1 month or less. Longer installation periods should
be designed for expected runoff.

roll down. The area beyond the fence must be undis-
turbed or stabilized.

3. The type of silt fence specified for each location on the
plan shall not exceed the maximum slope length and
maximum fence length requirements shown in the fol-
lowing table:

: SlopeLength/F ence Lengﬂl(ﬁ)
. Slope ; Steepness Standard Remforced Super
<2% <350:1 300/1500 N/A N/A

2-10% | 50:1to 10:1 | 125/1000 | 250/2000 {300/2500

10-20% | 10:1to5:1 | 100/750 | 150/1000 |200/1000

20-33% | 5:1to3:1 60/500 80/750 | 100/1000
33-50% | 3:1to2:1 40/250 70/350 100/500
>50% >2:1 20/125 30/175 50/250

Standard Silt Fence (SF) is fabric rolls stapled to wood-
en stakes driven 16 inches in the ground.

Reinforced Silt Fence (RSF) is fabric placed against
welded wire fabric with anchored steel posts driven 16
inches in the ground.

Super Silt Fence (SSF) is fabric placed against chain
link fence as support backing with posts driven 3 feet in the
ground.

4. Silt fence shall be removed as soon as the disturbed
area has achieved final stabilization,

The silt fence shall be installed in accordance with the ap-
propriate details. Where ends of filter cloth come together,
they shall be overlapped, folded and stapled to prevent sedi-
ment bypass. Butt joints are not acceptable. A detail of the
silt fence shall be shown on the plan. See Figure 5.30 on
page 5.56 for Reinforced Silt Fence as an example of details
to be provided.

Criteria for Silt Fence Materials

1. Silt Fence Fabric: The fabric shall meet the following
specifications unless otherwise approved by the
appropriate erosion and sediment control plan approval
authority. Such approval shall not constitute statewide

acceptance.
2. Allsilt fences shall be placed as close to the disturbed
area as possible, but at least 10 feet from the toe of a
slope steeper than 3H:1V, to allow for maintenance and
November 2016 Page 5.54 New York State Standards and Specifica-
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— : Super Silt Fence
et Minimum |0

-~ Fabric Properties -~ | Acceptable |- Test Method
Grab Tensile Strength (Ibs) I10 ASTM D 4632
Elongation at Failure (%) 20 ASTM D 4632
Mullen Burst Strength 300 ASTM D 3786
(PST)
Puncture Strength (Ibs) 60 ASTM D 4833
Minimum Trapezoidal 50 ASTM D 4533
Tear Strength (1bs)
Flow Through Rate (gal/ 25 ASTM D 4491
min/sf)
Equivalent Opening Size 40-80 US Std Sieve

ASTM D 4751
Minimum UV Residual 70 ASTM D 4355
(%)

2. Fence Posts (for fabricated units): The length shall be
a minimum of 36 inches long. Wood posts will be of
sound quality hardwood with a minimum cross section-
al area of 3.5 square inches. Steel posts will be stand-
ard T and U section weighing not less than 1.00 pound
per linear foot. Posts for super silt fence shall be stand-
ard chain link fence posts.

Wire Fence for reinforced silt fence: Wire fencing
shall be a minimum 14 gage with a maximum 6 in.
mesh opening, or as approved.

4. Prefabricated silt fence is acceptable as long as all ma-
terial specifications are met.

Reinforced Silt Fence
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Figure 5.30
Reinforced Silt Fence

WOVEN WIRE FENCE SYMBIL
MIN. 14 GAUGE

W Mid, 6° MESH —u—2
10° Max. C. TO £ SRALING ‘

™ 36 MIM. LENGTH FENCE
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-]
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WOVEN WIRE FENCE (MIN. 14 — e T
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FLIOW
Hﬁh
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] — PHMDISTURBED GROUND
COMPACTED scm_m =

EMBED FILTER CLOTH | 167MIN,
A MIM OF & IN GROUND. '

COMSTRUCTION SPECIFICATIONS

1. WOVEM WIRE FENCE 7O BE FASTENED SECURELY TD FENCE POSTS WITH WIRE TIES
DR STAPLES. POSTS SHALL BE STEEL EITHER *T* BR *“U* TYPE OR HARDWODD

g FILTER CLOTH TO BE FASTEMED SECURELY TO WOVEN WIRE FENCE WITH TIES
SPACED EVERY 24" AT TOP AND MID JECTIOM, FENUE SHALL BE WOVEN WIRE,

& MAXIHUK MESH OPENING.

3. WHEN TWD ZECTIONS OF FILTER CLOTH ADJOIN EACH OTHER THEY SHALL BE OVER-
LAPFED BY SIX INCHES AND FOLDED. FILTER CLOTH SHALL BE EITHER FILTER X,
MIRAFT 100K, STABILINKS Ti40M, OR APPROWVED EQUIVSLENT.

4, PREFABRICATED UNITS SHALL MEET THE MINIMUM REQUIREMENMTS SHOWM.

5. MAINTENANCE SHALL BE PERFDRMED AS MEEDED AND MATERIAL EEMOVED WHEN
*BULGES® DEVELOF TN THE SILT FENCE.

ADMPYED FROM DETAILS FROWVIDED BYs USDA - WELCE,

NEW YORK STATE DEPARTMENT OF TRANSPORTATION, REINFORCED
HE'H‘ TORE STATE EEPARTHEMT OF EMNYIRODNMEMTAL COMSERVATION, SIL,T FENEE

MEW TiRK STATE S00L & WATER COMSERWATION COMMITTEE
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STANDARD AND SPECIFICATIONS FOR
. STRAW BALE DIKE

Definition & Scope

A temporary barrier of straw, or similar material, vsed to
intercept sediment laden runoff from small drainage areas
of disturbed soil to reduce runoff velocity and effect deposi-
tion of the transported sediment load. Straw bale dikes
have an estimated design life of three (3) months.

Condition Where Practice Applies

.2 straw bale dike is used where:

1. No other practice is feasible.

2. There is no concentration of water in a channel or other
drainageway above the barrier.

3. EFErosion would occur in the form of sheet erosion.

4. Length of slope above the straw bale dike does not ex-
ceed the following limits with the bale placed 10 feet
from the toe of the slope:

~ Constructed | Percent Slope | Slope Length |
Slope | T gy
2:1 50 25
3:1 33 50
4:1 25 75

Where slope gradient changes through the drainage
area, steepness refers to the steepest slope section con-
tributing fo the straw bale dike.

The practice may also be used for a single family lot if
the slope is less than 15 percent. The contributing

. drainage areas in this instance shall be less than one

quarter of an acre per 100 feet of dike and the length of
slope above the dike shall be less than 100 feet.

Design Criteria

The above table is adequate, in general, for a one-inch rain-
fall event. Larger storms could cause failure of this prac-
tice. Use of this practice in sensitive areas for longer than
one month should be specifically designed to store expected
runoff. All bales shall be placed on the contour with cut
edge of bale adhering to the ground. See Figure 5.34 on
page 5.64 for details.

New York State Standards and Specifications
For Erosion and Sediment Control

Page 5.63

November 2016




Figure 5.34
Straw Bale Dike

SYMBOL

- 4* YERTICAL FACE

MEOT TO 3CALE
DRAIMAGE AREA NO MDRE THaN 1/4 ACRE PER 100 FEET
OF 3TRAW BALE DIKE FOR SLOPES LESS THAN 23X

ANGLE FIRST STAKE TOWARDS —,
PREWIOUSLY LATD BALE,

FLOW

. BOUND BALES PLACED
ON CONTOUR,

= 8 RE=BARE; STEEL PICKETE
OR 2'%2" STAKES PLACED
| 1/2" 70 2' N GROUND.
IRIVE STAKES ELLSH WITH
TOP OF BALE.

| B NOT TEEEF&LE:?
CONSTRUCTION SPECIFICATIONS

1, BALES SHALL BE PLACED AT THE TOE OF A SLOPE OR ON THE CONTOUR ANB IN &
ROW WITH ENDS TIGHTLY ABUTTING THE ADJACENT BALES.

2, EACH BALE SHALL BE EMBEDDED IN THE SDIL 4 MINIMUM OF ¢4 IMCHES, AMD
PLACED 50 THE BINDIRGE ARE HORIZOMTAL.

3. BALES SHALL DE SECURELY AMCHDRED IM PLACE BY EITHER TWD STAKETZ DR
RE=BARS DRIVEN THRIOUGH THE BALE, THE FIRST STAKE IN EACH BALE SHALL

BE DIRIVEHN TOWARD THE PREVIOUSLY LAID BALE AT AN ANGLE TO FORCE THE
BALES TOGETHER. STAKES SHALL BE DRIVEN FLUSH WITH THE BALE.

4 INSPECTION SMALL EE FREQUEMT AND REPAIR REPLACEMENT SHALL BE MADE
PROMPTLY &% MEEDED.

S, BALES SHALL BE REMOVED WHEN THEY HAVE SERVED THEIR USEFULLNESS 50
A% WNOT T BLOCK OR IMPEDE STORM FLOW OR DRAINAGE.

ADRPTED FROM DETaiL: PROVIDED By UZDA = MRLS, . o
: NEW YORK STATE REPARTHENT OF TRANSPORTATION, STEAW BALE
NEH‘ YORK STATE DEFARTHENT OF EMVIRDMMEMTAL COMSERWVATION, DIKE
: NEW YTORK STATE 801 & WATER CONSERVATION COMRITTEE vl
November 2016 Page 5.64 New York State Standards and Specifica-

tions For Erosion and Sediment Control




Appendix E
Noise Evaluation

APPENDIX E-0




GREAT LAKES ENVIRONMENTAL
& SAFETY CONSULTANTS, INC.

February 10, 2022

Tim Gourley, PE

Tract Engineering, PLLC
120 Ridge Ave

State College, PA 1680

Re: Mitstifer Mine — Noise Evaluation
Tim:

Great Lakes Environmental & Safety Consultants, Inc. (“Great Lakes") was retained by Tract
Engineering to perform a Noise Impact Evaluation as set forth in DEP-00-1 “Assessing and
Mitigating Noise Impacts” by the New York State Department of Environmental Conservation
(“NYSDEC”"). The site in question is located along the southern side of Benjamin Road in Erin,
NY about 1/4-mile east of the intersection with E Sullivanville Rd. The proposed mine will
consist of one pit with a maximum depth of approximately 80 feet. A site map can be found
attached to this report. The proposed operations at the site include the use of a crusher,
screen plant, stacker, loader, dozer, and excavator.

The noise impact at receptors near the site was first evaluated without regard factors such
as topography or vegetation that may impact the attenuation of the sound. This was done by
first estimating the sound pressure level (“SPL”) at a distance of 50 feet by each piece of
equipment. This information was taken from machinery manuals as well as accepted values
published by the Federal Highway Administration and academic articles. Distances and
geographic information were obtained from Google Earth. The current ambient background
was assumed to be 52 a-weighted decibels (“dBA”).

Sound attenuation over distance was calculated by the following:

D;j
Iij = Si - (20 log %

Lij £
T} =10 10g10 1010 + 1010
i=1

Where:

lij: Impact at receptor j from source i

Si: SPL at 50’ from source i

Dyj: Distance between receptor j and source i
Tj: Total SPL at receptorj

C: Current ambient sound level

50 RIDGE ROAD | BUFFALO, NY 14218 | PHONE: {716) 827-0700 | FAX: (716) 824-4734
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In order to estimate the attenuation from physical barriers a Fresnel analysis was used. The
two barriers of interest are the sidewalls of the completed pit and the proposed berm that
will be constructed around the operation when operating on the surface. The height of the
sidewalls were estimated along the path to each receptor using the proposed contour lines
on the attached drawing. The berm (where present) was assumed to be 12 feet high.

The attenuation for these barriers was calculated by the following:

2
N =E(A+B““T')
V2N )
AL, = 10log| ——— | + K,
b g(tanhVZnN P

Where:

ALp: Barrier attenuation

A: Distance from source to top of barrier

B: Distance from receptor to top of barrier

r: Straight-line distance from source to receptor

N: Maximum Fresnel number

A: Wavelength of the sound of interest (in this case, 2’}
Kb: Barrier constant (in this case, 8)

A wavelength of 2 feet was used as this corresponds to our assumed frequency of 550 Hz.
For berms, the appropriate barrier constant is 8 (Long, 2014).

Noise impacts at each receptor were calculated from each of three possible source locations.
The equipment is anticipated to be operated at each of these locations as material is removed
from the pit. Below are the anticipated noise impacts at each receptor from each of the three
sources.

N Mitigation from
No Mitigation Sidewall and Berm

Receptor | Current Berm Sidewall New SPL | Increasein | New SPL | Increase in
1D Ambient (dBA) | Present? | Height (ff) | (dBA) SPL (dBA) | (dBA] SPL (dBA)
1A 52 Yes 18 74 22 56 4

2A 52 Yes 28 64 12 53 1

3A 52 No 6 65 13 57 5

3B 52 No 6 65 13 57 5

3C 52 No 6 65 13 57 5

4A 52 No 6 64 12 57 5

4B 52 Yes 6 64 12 54 2

5A 52 No 16 65 13 55 3

6A 52 No 66 64 12 52 0

7A 52 No 20 60 8 54 2

7B 52 No 20 60 8 54 2

Table #1: Anticipated noise impacts from source location #1 {west)}

50 RIDGE ROAD | BUFFALO, NY 14218 | PHONE: {716) 827-0700 | FAX: (716) 824-4734
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A s Mitigation from
( No Mitigation Sidewall and Berm
Receptor | Current Berm Sidewall New SPL | Increase in | New SPL | Increasein
ID Ambient (dBA) | Present? | Height (ft] | {dBA) SPL (dBA) | (dBA) SPL (dBA)
1A 52 Yes 30 69 17 53 1
24 52 Yes 44 71 19 53 1
3A 52 Yes 30 61 9 52 0
3B 52 Yes 30 61 9 52 0
3C 52 Yes 30 61 9 52 0
4A 52 Yes 30 60 8 52 0
4B 52 Yes 30 60 8 52 0
SA 52 No 6 60 8 54 2
6A 52 No 40 63 11 53 i
7A 52 No 30 62 10 53 1
7B 52 No 36 63 11 53 1
Table #2: Anticipated noise impacts from source location #2 (north)
N Mitigation from
No Mitigation Sidewall and Berm
Receptor | Current Berm Sidewall New SPL | Increasein | New SPL | Increase in
1D Ambient (dBA) | Present? | Height (ft] | (dBA] SPL (dBA) | (dBA) SPL (dBA)
1A 52 Yes 30 65 13 53 1
2A 52 Yes 64 65 13 52 0
3A 52 Yes 24 59 7 52 0
3B 52 Yes 24 59 7 52 0
( 3C 52 Yes 24 59 7 52 0
' 4A 52 Yes 18 59 7 53 1
4B 52 No 10 59 7 54 2
5A 52 No 66 59 7 52 0
6A 52 No 40 66 14 53 1
7A 52 No 16 65 13 54 2
7B 52 No 16 66 14 54 2

Table #3: Anticipated noise impacts from source location #3 (east)

The results of the evaluation show that the NYSDEC threshold of 65 dBA for new Sound
Pressure Level (SPL) was not exceeded at any receptor. Additionally, the NYSDEC threshold
for an increase to the existing ambient SPL of 6 dBA was not exceeded for any receptor.
Attached to this report are all materials used in these calculations as well as satellite imagery
and maps showing the locations of all receptors.

Please feel free to contact our office if there are any questions about this report.
Reference:

Long, Marshall. Architectural Acoustics, Elsevier Science & Technology, 2014, ProQuest Ebook
Central
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RECLAMATION PLAN

A. Land Use Objective

The mine site is located south of Benjamin Road at the boundary of the Town of
Erin and Town of Veteran, Chemung County, New York. The site is approximately
0.25 miles east of the intersection of Benjamin Road and East Sullivanville Road.
The approximate center of the project site is 42° 14’ 05.1", -76° 43’ 39.6".
Appendix A details the mine location.

The permit area was utilized for agriculture and forested prior to mining. The entire
post-mining area will be a grass meadow unmanaged natural habitat. The
reclamation plan and land-use objective is not in conflict with the goals and
objectives of the local community. The Town of Erin and the Town of Veteran are
zoned; mining is not prohibited at this location.

At the completion of reclamation, the mining area will be turned over to the

landowner for their use. Subsequent development will be at the discretion of the
landowner.
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B. Reclamation Method

Topsoil & Overburden Replacement

The amount of mineral fo be removed from the mining area does not permit
reclamation to approximate original contour. A graded slope reclamation plan is
proposed for the post-mining site utilizing stockpiled overburden and topsoil.

Overburden and material processing wastes will be utilized for initial grading.
Topsoil will then be distributed across the site. Refer to Appendix B for soils
information and Appendix C for topsoiling specifications.

Grading & Slope Treatment
Final reclamation slopes shall be in accordance with NY DEC regulations. All

slopes created either by excavation of a mineral or by the disposal of spoil shall be
left no steeper than the following:

1. Coarse sand and gravel — 33° (1.5H:1V)

2. Fine sand, silt and clay — 26° (2H:1V) revegetated slope
The attached reclamation plan and cross sections detail the most probable final
topography. Actual topography will vary based upon final mine limits, quality of
material mined, and quantity of mineral processing waste.

Refer to Appendix C for planting and mulching specifications.

Disposition of Wastes

All overburden and material processing waste will be incorporated into the final site
reclamation.

Residual materials and junk will be properly disposed at facilities permitted to
accept such material.

Equipment and property of the operator will be removed from the site at the
completion of mining.

Treatment of Haulageways
Haul roads within the mine site will be reclaimed.
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Water Impoundment Treatment
There are no proposed water features.

All stormwater sumps shall be reclaimed.

Final Drainage

Final drainage will be generally to the west as indicated on the attached
reclamation plan.

Revegetation

Reclaiming the [and will be achieved by grading the areas as shown in
Reclamation Plan. Overburden and/or spoil material will be utilized for initial
grading. The soil will be scarified, lime and/or fertilizer applied, and a seed
mixture will be planted in accordance with specifications found in Appendix C.
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( C. Reclamation Schedule

Concurrent reclamation will occur as site conditions and market conditions allow.

The proposed reclamation for the current term is identified by the current mine plan
map.

Reclamation will be completed within two (2) years after termination of mining
operations.
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D. Map

Attached is the Reclamation Plan and Cross Sections.
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( \ E. References

“New York State Standards and Specifications for Erosion and Sediment Control”
prepared by New York State Department of Environmental Conservation,
Division of Water dated November 2016.
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Soil Map—Chemung County, New York Mitstifer Mine

~

Map Unit Legend

Map Unit Symbo! " Map Unit Name Acres in AOI " Percent of AOI
MdB Mardin channery silt loam, 2 to 2.2 7.0%
8 percent slopes
MdC Mardin channery siit loam, 8 to 0.1 0.4%
15 percent slopes
\VaB Valois gravelly loam, 2 fo 8 : 2.3 7.4%
percent slopes
VaC | Valois gravelly loam, 8 to 15 18.4 59.0%
percent slopes
VaD Valois gravelly loam, 15 to 25 27 8.7%
percent slopes
VaE Valois gravelly loam, 25 to 40 2.3 7.4%
percent slopes
VoB Volusia channery silt loam, 2 to 3.1 10.0%
8 percent slopes
Totals for Area of Interest 31.2 100.0% !
{
N
uspa  Natural Resources Web Soil Survey 3/31/2022

@l (Conservation Service National Cooperative Soil Survey Page 30f 3
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STANDARD AND SPECIFICATIONS FOR
MULCHING |

Definition and Scope

Applying coarse plant residue or chips, or other suitable
materials, to cover the soil surface to provide initial erosion
control while a seeding or shrub planting is establishing,
Mulch will conserve moisture and modify the surface soil
temperature and reduce fluctuation of both. Mulch will
prevent soil surface crusting and aid in weed control. Mulch
can also be used alone for temporary stabilization in non-
_growing months. Use of stone as a mulch could be more
“manent and should not be limited to non-growing
.. .onths.

Conditions Where Practice Applies

On soils subject to erosion and on new seedings and shrub
plantings. Mulch is useful on soils with low infiltration
rates by retarding runoff.

Criteria

Site preparation prior to mulching requires the installation
of necessary erosion control or water management practices
and drainage systems.

Slope, grade and smooth the site to fit needs of selected
mulch products.

(.

.

Remove all undesirable stones and other debris to meet the
needs of the anticipated land use and maintenance required.

Apply mulch after soil amendments and planting is
accomplished or simultaneously if hydroseeding is used.

Select appropriate mulch material and application rate or
material needs. Hay mulch shall not be used in wetlands or
in areas of permanent seeding. Clean straw mulch is
preferred alternative in wetland application. Determine
local availability.

Select appropriate mulch anchoring material.

NOTE: The best combination for grass/legume
establishment is straw (cereal grain) muleh applied at 2 ton/
acre (90 Ibs./1000sq.ft.) and anchored with wood fiber
mulch (hydromulch) at 500 — 750 lbs./acre (11 17
Ibs./1000 sq. ft.). The wood fiber mulch must be applied
through a hydroseeder immediately after mulching.

New York State Standards and Specifications
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Table 4.2
Guide to Mulch Materials, Rates, and Uses
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Table 4.3
Mulch Anchoring Guide

Anchoring Method
or Material

Kind of Mulch to
" be Anchored -

How to Apply

1. Peg and Twine

Hay or straw

After mulching, divide areas into blocks approximately 1 sq.
yd. in size. Drive 4-6 pegs per block to within 2* to 37 of soil
surface. Secure mulch to surface by stretching twine between
pegs in criss-cross pattern on each block. Secure twine around
each peg with 2 or more tight turns. Drive pegs flush with soil.
Driving stakes into ground tightens the twine.

2. Mulch netting

Hay or straw

Staple the light-weight paper, jute, wood fiber, or plastic
nettings to soil surface according to manufacturer’s
recommendations. Should be biodegradable. Most products
are not suitable for foot traffic.

[¥8)

. Wood cellulose fiber

Hay or straw

Apply with hydroseeder immediately after mulching. Use 500
Ibs. wood fiber per acre. Some products contain an adhesive
material (“tackifier”), possibly advantageous.

4. Mulch anchoring tool

Hay or straw

Apply mulch and pull a mulch anchoring tool (blunt, straight
discs) over mulch as near to the contour as possible. Mulch
material should be “tucked” into soil surface about 3.

5. Tackifier

Hay or straw

Mix and apply polymeric and gum tackifiers according to
manufacturer’s instructions. Avoid application during rain. A
24-hour curing period and a soil temperature higher than 45°
Fahrenheit are required.

N
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STANDARD AND SPECIFICATIONS FOR
SURFACE ROUGHENING

Definition & Scope

Roughening a bare soil surface whether through creating
horizontal grooves across a slope, stair-stepping, or tracking
with construction equipment to aid the establishment of
vegetative cover from seed, to reduce runoff velocity and
increase infiltration, and to reduce erosion and provide for
trapping of sediment.

Conditions Where Practice Applies

All construction slopes require surface roughening to
facilitate stabilization with vegetation, particularly slopes
steeper than 3:1.

Design Criteria

There are many different methods to achieve a roughened
soil surface on a slope. No specific design criteria is
required. However, the selection of the appropriate method
depends on the type of slope. Methods include tracking,
grooving, and stair-stepping. Steepness, mowing
requirements, and/or a cut or fill slope operation are all
factors considered in choosing a roughening method.

Construction Specifications

1. Cut Slope, No mowing,

A. Stair-step grade or groove cut slopes with a
gradient steeper than 3:1 (Figure 4.18).

B. Use stair-step grading on any erodible material soft
enough to be ripped with a bulldozer. Slopes of
soft rock with some soil are particularly suited to
stair-step grading.

C. Make the vertical cut distance less than the
horizontal distance, and slightly slope the
horizontal position of the “step” to the vertical
wall.

D. Do not make vertical cuts more than 2 feet in soft
materials or 3 feet in rocky materials.

Grooving uses machinery to create a series of ridges and
depressions that run perpendicular to the slope following
the contour. Groove using any appropriate implement that
can be safely operated on the slope, such as disks, tillers,
spring harrows, or the teeth of a front-end loader bucket.
Do not make the grooves less than 3 inches deep or more
than 15 inches apart.

2. Fill Siope, No mowing

A. Place fill to create stopes with a gradient no steeper
than 2:1 in lifts 9 inches or less and properly
compacted. Ensure the face of the slope consists
of loose, uncompacted fill 4 to 6 inches deep. Use
grooving as described above to roughen the slope,
if necessary.

B. Do not back blade or scrape the final slope face.

3. Cuts/Fills, Mowed Maintenance

A. Make mowed slopes no steeper than 3:1.

B. Roughen these areas to shallow grooves by normal
tilling, disking, harrowing, or use of cultipacker-
seeder. Make the final pass of such tillage
equipment on the contour.

C. Make grooves at least 1 inch deep and a maximum
of 10 inches apart.

D. Excessive roughness is undesirable where mowing
is planned.

Tracking should be used primarily in sandy soils to avoid
undue compaction of the soil surface. Tracking is generally
not as effective as the other roughening methods described.
(Tt has been used as a method to track down mulch.)
Operate tracked machinery up and down the slope to leave
horizontal depressions in the soil. Do not back-blade during
the final grading operation.

November 2016
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Figure 4.18
Surface Roughening
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STANDARD AND SPECIFICATIONS FOR
TEMPORARY CONSTRUCTION AREA SEEDING

Definition & Scope

Providing temporary erosion control protection to disturbed
areas and/or localized critical areas for an interim period by
covering all bare ground that exists as a result of
construction activities or a natural event. Critical areas may
include but are not limited to steep excavated cut or fill
slopes and any disturbed, denuded natural slopes subject to
eTosion.

Conditions Where Practice Applies

Temporary seedings may be necessary on construction sites
to protect an area, or section, where final grading is
complete, when preparing for winter work shutdown, or to
provide cover when permanent seedings are likely to fail
due to mid-summer heat and drought. The intent is to
provide temporary protective cover during temporary
shutdown of construction and/or while waiting for optimal
planting time.

Criteria

‘Water management practices must be installed as
appropriate for site conditions. The area must be rough
graded and slopes physically stable. Large debris and rocks
are usually removed. Seedbed must be seeded within 24
hours of disturbance or scarification of the soil surface will
be necessary prior to seeding,

Fertilizer or lime are not typically used for temporary
seedings.

[F: Spring or summer or early fall, then seed the area with
ryegrass (annual or perennial) at 30 1bs. per acre
(Approximately 0.7 1b./1000 sq. ft. or use 1 1b./1000 sq. f.).

IF: Late fall or early winter, then seed Certified
‘Aroostook’ winter ryve (cereal rye) at 100 Ibs. per acre (2.5
1bs./1000 sq. ft.).

Any seeding method may be used that will provide uniform
application of seed to the area and result in relatively good
soil to seed contact.

Mulch the area with hay or straw at 2 tons/acre (approx. 90
lbs./1000 sq. ft. or 2 bales). Quality of hay or straw mulch
allowable will be determined based on long term use and
visual concerns. Mulch anchoring will be required where
wind or areas of concentrated water are of concern. Wood
fiber hydromulch or other sprayable products approved for
erosion control (nylon web or mesh) may be used if applied
according to manufacturers’ specification. Caution is
advised when using nylon or other synthetic products. They
may be difficult fo remove prior to final seeding and can be
a hazard to young wildlife species.

November 2016
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STANDARD AND SPECIFICATIONS FOR
TOPSOILING

Site Preparation

1.

As needed, install erosion and sediment control
practices such as diversions, channels, sediment traps,
and stabilizing measures, or maintain if already
installed.

2. Complete rough grading and final grade, allowing for
depth of topsoil to be added.

3. Scarify all compact, slowly permeable, medium and
fine textured subsoil areas. Scarify at approximately
right angles to the slope direction in soil areas that are
steeper than 5 percent. Areas that have been overly
compacted shall be decompacted in accordance with
the Soil Restoration Standard.

4. Remove refuse, woody plant parts, stones over 3 inches
in diameter, and other litter.

Definition & Scope Topsoil Materials
Spreading a specified quality and quantity oftopsoil 1. Topsoil shall have at least 6 percent by weight of fine
materials on graded or constructed subsoil areas to provide fextured stable organic material, and no greater than 20
acceptable plant cover growing conditions, thereby percent. Muck soil shall not be considered topsoil.
reducing erosion; to reduce irrigation water needs; and to
reduce the need for nitrogen fertilizer application. 2. Topsoil shalt have not less than 20 percent fine texiured
( - material (passing the NO. 200 sieve) and not more than
__-onditions Where Practice Applies 15 percent clay.
Topsoil is applied to subsoils that are droughty (low 3. Eopsqil tre?.ted with soil sterilants or herbicides shall
. : e so identified to the purchaser.
available moisture for plants), stony, slowly permeable,
salty or extremely acid. Itis also used to backfill around 4. Topsoil shall be relatively free of stones over 1 1/2
shrub and tree transplants. This standard does not apply to inches in diameter, trash, noxious weeds such as nut
wetland soils. sedge and quackgrass, and will have less than 10
percerit gravel.
Design Criteria ,
5. Topsoil containing soluble salts greater than 500 parts
1. Preserve existing topsoil in place where possible, per million shall not be used.
thereby reducing the need for added topsoil. 6. Topsoil may be manufactured as a mixture of a mineral
2. Conserve by stockpiling topsoil and friable fine component and organic material such as compost.
textured subsoils that must be stripped from the Application and Grading
excavated site and applied after final grading where
vegetation will be established. Topsoil stockpiles must 1. Topsoil shall be distributed to a uniform depth over the
be stabilized. Stockpile surfaces can be stabilized by area. It shall not be placed when it is partly frozen,
vegetation, geotextile or plastic covers. This can be muddy, or on frozen slopes or over ice, snow, or
aided by orientating the stockpile lengthwise into standing water puddles.
prevailing winds.
2. Topsoil placed and graded on slopes steeper than 5
3. Refer to USDA Natural Resource Conservation Service percent shall be promptly fertilized, seeded, mulched,
soil surveys or soil interpretation record sheets for and stabilized by “tracking” with suitable equipment.
further soil texture information for selecting
appropriate design topsoi] depths_ 3. Apply tOpSOil n the amounts shown in Table 4.7
( below:
New York State Standards and Specifications Page 4.59 November 2016
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Table 4.7 - Topsoil Application Depth
: _ o ' Minimum
Site Conditions . Intended Use Topsoil
R ' ' S Depth
1. Deep sand or Mowed lawn 6 in,
loamy sand Tall legumes, unmowed 2 in,
Tall grass, unmowed 1in.
2. Deep sandy Mowed lawn 5in.
loam .
Tall legumes, unmowed 2 in.
Tall grass, unmowed none
3. Six inches or Mowed lawn 4 in.
more: silt loam, ;
clay loam, loam, Tall legumes, unmowed lin.
or silt Tall grass, unmowed 1in,
November 2016 Page 4.60 New York State Standards and Specifications
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STANDARD AND SPECIFICATIONS FOR
VEGETATING SAND AND GRAVEL BORROW AREAS

Definition & Scope

Permanently vegetating inactive borrow areas with
sustainable herbaceous perennial plants in order to stabilize
the soil, thus preventing wind and water erosion; creating a
more aesthetically pleasing view; and enhancing the
wildlife habitat for greater diversity.

Condition Where Practice Applies

Sand and gravel borrow areas which have had EITHER the
top portion of the soil profile replaced as ‘topsoil’ or
overburden with greater than 15 percent fines included, OR
the sand and gravel mined condition remains without
‘topsoil’ being replaced resulting in sand and gravel with
less than 15 percent fines.

Design Criteria

1. Depending upon the type of unconsolidated material
being mined, side slopes shall be graded in accordance
with the New York State Mined Land Reclamation
Law. Minimum requirements are: for fine sand, silt,
clay the slope shall not exceed 2 horizontal to 1 vertical
(26°y; for coarse sand and gravel the slope shall not
exceed 1.5 horizontal to 1 vertical (33°)

2. Rocks and other debris shall be removed from the siie
or buried during grading if allowed.

3. Surface soil layer shall be sampled from 0-6" in depth.
Combine about 15 core samples to represent the site
soil conditions. Analyze to determine pH, P and K.

4. Obtain a larger (5-10 Ibs.) soil sample to represent the
surface soil texture. Analyze for percent fines
(particles less than .074 mm or 200 mesh sieve).

5. Apply soil amendments as indicated by soil chemical
test. The surface to be seeded shall be limed to a pH of

6.0 using agricultural ground limestone. Fertilize to
achicve a moderate level of available phosphorus
(P20s) and potassium (K;0). If the soil must be
fertilized before results of a soil test can be obtained to
determine fertilizer needs, apply 50 pounds per acre of
nitrogen. Incorporation will be accomplished

following the seeding.

6. Select the appropriate seed mix based on percent fines
and time of planting.

A, IF 15 percent fines or [ess: use the warm season
grass mix. If fall planting is necessary, use a
temporary cover o allow planting of the warm
season grasses in early spring. Two (2) bushels of
oats per acre is suggested as this will winter kill
and not be competitive when the permanent
seeding is made. Another option is small grain
straw at two (2) tons per acre. Do not use old hay.
Warm Season Grass Table:

C. IF greater than 15 percent fines: use a grass/
legume mixture, or the warm season grass mix.

Certified Seed
Species’ Variety PLS*/Acre
(Ibs.)
Blackwell,
. Shelter
Switchgrass Pathfinder, or 2
Trailblazer
Coastal panicgrass | Atlantic 2
Big bluestem Niagara 4
Little bluestem Aldous or 4
Camper
Sand bluestem Goldstrike 2
Nebraska 27 or
Sand lovegrass Rend 2
Total mix (PLS/acre) i6 lbs,
*Pure Live Seed (PLS) = (% germination x Y%purity)/100
Pounds to be seeded = (100 x Ibs. of 100% PLS required)/%
PLS of commercial seed being used.
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D. Grass/Legume Table:

difficult due to the lightweight and flufty seed
characteristics of some species.

For Erosion and Sediment Control

Species Yariety _ l;,:;eAI:r‘;eﬂS::()l E. Incorporate the soil amendments and seed.
; _ i. “Tracking” an area is using a bulldozer having

Slll':epmg red 5 | Common 10 cleats at least 1 inch in depth. Operation of the

dozer shall be perpendicular to the contour and

Smooth Brome- C such that the entire area is covered by the tracks.

ommon 2
grass
) N OR
Perennial ryegrass | Pennfine/Linn 5
X ii. Pulling a cultipacker over the entire site with the
Red clover® Empire plus gH* tines up or no deeper than 1 inch. This option
Pardee only works if soil moisture is near field capacity.

* |egume in seed mixture needs to be inoculated. . . . ) .

#* 4 Tbs. of each is best. 8 Ibs. of either one is good. 8. Mulching is essential for immediate erosion control and
uniform establishment of cool season grasses and
legumes on sands and gravels. Use a heavier rate for

OR the grass/_legume seedings of 4000 [bs./ac. Use only
small grain straw, Mulching of warm season grasses
may not be necessary when runoff and sediment

. L Pure Live Seed delivery is not an issue. If erosion control is necessary
Species Variety per Acre (Ibs.) for warm season grass sites, mulch with 3000 Ibs./ac.
of small grain straw (not grass hay). On sites where

Flatpea™ Lathco 10.0 mulch can be avoided, warm season grasses will

Perennial pea* | Lancer 2.0 respond favorably.

. 9. Anchor the mulch by using the bulldozer tracking
: __fi\mencan veteh* | Common 10.0 technique. This may be done simultaneously with seed
( incorporation. Optional anchoring techniques and
- Hard fescue Common 10.0 materials are available in the Mulching Standard.
Total Mix (Ibs./acre) 320 10. Site protection is necessary to avoid wheel and tire
* legume in seed mixture needs to be inoculated. damage.
7. Planting instructions:
A. Planting dates are very critical for warm season
grasses. Very early spring (March/April) is best.
The success rate decreases notably by the end of
May. Fall seedings are not recommended. Grass/
legume mixes may be reliably planted from early
spring through June 15. Avoid June 16 through
August 15. After August 15, seed anytime until
ground freezes.
B. A temporary cover of 2 bushels of oats may be
seeded between August 15 and September 15 (oats
will winter kill). This works well preparing for
early spring seedings.
C. Imoculate legume seed immediately prior to actual
seeding. Use 4 times the standard agricultural rates.

D. The seed mix must be uniformly broadcast. A

. hydroseeder works well or spread by hand if

- necessary. The use of spinner type seeders is
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